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S.141
Introduced by Committee on Judiciary
Date: March 17, 2015
Subject: Crimes and criminal procedures; firearms; violent criminals in
possession
Statement of purpose of bill as introduced: This bill proposes to prohibit a
person convicted of a violent crime from possessing a firearm and to require
the Departments of Public Safety and of Mental Health to report on the
establishment of a Vermont version of the New Hampshire Gun Shop Project,
an initiative in New Hampshire to reduce the number of firearms-related
suicide deaths by helping gun shop owners and friends of gun owners avoid
providing firearms to suicidal persons. The bill proposes to require personal
service notification prior to sale of firearms relinquished pursuant to a relief
from abuse order. The bill proposes to require the Court Administrator to
report to the National Instant Criminal Background Check System (NICS)
established by the Brady Handgun Violence Prevention Act of 1993 when a
person is:
(A) subject to a hospitalization order or nonhospitalization order after a
determination by a court that the person is a danger to himself or herself or

others; or
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(B) found not responsible for a crime by reason of insanity or

incompetent to stand trial due to a mental illness and is committed to the
Department of Mental Health after a determination by a court that the person is
a danger to himself or herself or others.

The proposal permits the person to petition the Court to order that his or her
name be removed from the NICS system after three years if the Court finds

that the person is no longer a danger to himself or herself or others.

An act relating to possession of firearms

It is hereby enacted by the General Assembly of the State of Vermont:

8 40, PERSONS PROHIBITED FROM POSSESSING FIREARMS;

MICTION OF VIOLENT CRIME

(a) A persormt possess a firearm if the person has been convicted of

a violent crime.

(b) A person who violates this secégn shall be imprisoned not more than

two years or fined not more than $1,000.00, omNpoth.

(c) This section shall not apply to a person Wh&empt from federal

firearms restrictions under 18 U.S.C. § 925(c).

(d) As used in this section:

(DA _“Eirearm’ meang.
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(ii) the frame or receiver of any such weapon; or

any firearm muffler or firearm silencer.

(B) “Firdarm” shall not include an antique firearm.

(2) “Antique%earm” means:

(A) Any firearm\(including any firearm with a matchlock, flintlock,

percussion cap, or similar type of ignition system) manufactured in or before

1898.

(B) Any replica of any fireaxm described in subdivision (A) of this

subdivision (2) if the replica:

(i) is not designed or redesigned\for using rimfire or conventional

centerfire fixed ammunition; or

(ii) uses rimfire or conventional centerfi\e fixed ammunition that

is no longer manufactured in the United States and wkh is not readily

available in the ordinary channels of commercial trade.

(C) Any muzzle loading rifle, muzzle loading shotqgum\ or muzzle

loading pistol which is designed to use black powder or a black powder

substitute and which cannot use fixed ammunition. As used in this s&ivision

(C), “antique firearm” shall not include a weapon which incorporates a firerrm

VT LEG #306252 v.1
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kny muzzle loading weapon which can be readily converted to fire fixed

ammuNition by replacing the barrel, bolt, breechblock, or any combination

thereof.

(3) “Villent crime” means:

(A)(i)Xisted crime as defined in subdivision 5301(7) of this title

other than:

(1) lewd oXx lascivious conduct as defined in section 2601 of

this title;

(1D recklessly en¥angering another person as defined in section

1025 of this title;

(111) operating a vehicle tnder the influence of intoxicating

liguor or other substance with either deatfk\ﬁerious bodily injury resulting as

defined in 23 V.S.A. 8§ 1210(f) and (q);

(1) careless or negligent operation Nesulting in serious bodily

injury or death as defined in 23 V.S.A. § 1091(b);

(V) leaving the scene of an accident resulting in serious bodily

injury or death as defined in 23 V.S.A. § 1128(b) or (c); or

(V1) a misdemeanor violation of chapter 28 of this title, relating

to abuse, neglect, and exploitation of vulnerable adults; or

VT LEG #306252 v.1
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(i1) ann hlo offonca And contonecn in Anathao d an
Ty ° ° SO ° S °

koffense prohibits the person from possessing a firearm under 18 U.S.C.

§ 922(§)(1).

) An offense involving sexual exploitation of children in violation

of chapter (%f this title, or a comparable offense and sentence in another

jurisdiction if t&ﬁense prohibits the person from possessing a firearm under

18 U.S.C. § 922(g)(1

<€) A violatick\f 18 V.S.A. § 4231(b)(2), (b)(3), or (c) (selling,

dispensing, or trafficking c&ine); 4232(b)(2) or (b)(3) (selling or dispensing

LSD): 4233 (b)(2), (b)(3), or (&‘eellinq, dispensing, or trafficking heroin);

4234(b)(2) or (b)(3) (selling or dispeRsing depressants, stimulants, and

narcotics); 4234a(b)(2), (b)(3), or (c) (seNing, dispensing, or trafficking

methamphetamine); 4235(c)(2) or (c)(3) (%ﬁnq or dispensing hallucinogenic

drugs); 4235a(b)(2) or (b)(3) (selling or dispensg Ecstasy), or a comparable

offense and sentence in another jurisdiction if the}fgnse prohibits the person

from possessing a firearm under 18 U.S.C. § 922(qg)(1).

(D) A conviction of possession with intent to distiibute a controlled

substance other than marijuana in another jurisdiction if the o}!mse prohibits

the person from possessing a firearm under 18 U.S.C. § 922(q)(1).

VT LEG #306252 v.1
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enforcement agency, an approved federally licensed firearms
dealer, or any oth¥ person that takes possession of firearms, ammunition, or
weapons for storage pNrposes pursuant to this section shall not release the
items to the owner witho{ a court order unless the items are to be sold
pursuant to subdivision (2)(A\, of this subsection. If a court orders the release
of firearms, ammunition, or weapgns stored under this section, the law
enforcement agency or firearms dealyy in possession of the items shall make
them available to the owner within threeNQusiness days of receipt of the order
and in a manner consistent with federal law.\T'he Supreme Court may
promulgate rules under 12 V.S.A. § 1 for judicia proceedings under this
subsection.
(2)(A)(i) If the owner fails to retrieve the firearm\ammunition, or
weapon and pay the applicable storage fee within 90 days o\the court order
releasing the items, the firearm, ammunition, or weapon may b&sold for fair
market value. Title to the items shall pass to the law enforcement

gency or

firearms dealer for the purpose of transferring ownership.

VT LEG #306252 v.1
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make a reasonable effort to notify the owner of the sale before it occurs. In no
event 8ball the sale occur until after the eeurt Court issues a final relief from
abuse ordey pursuant to 15 V.S.A. § 1103.

(1IN As used in this subdivision (2)(A), “reasonable effort” shall

N AQ Nro allaTalYala' A IO-The O\WNA Q a aldla aWialaWa Al a ala
Ci T oV 1 v o v v v viva vampw. O v O

ale viafi 455-M3 ertifiedrestricted-delivery mean notice shall be served

as provided for in the Venont Rules of Civil Procedure.

Sec. 3. REPORT; NEW HAMP3HIRE GUN SHOP PROJECT

(2) On or before December 15, 2815, the Departments of Public Safety and

of Mental Health shall report to the Sekse and House Committees on

Judiciary, the Senate Committee on Health awd Welfare, and the House

Committee on Human Services on the establis}nent of a Vermont version of

the New Hampshire Gun Shop Project.

(b) The report required by this section shall include Ye following

provisions:

(1) A review of the methods and strategies the New Ha

Shop Project employs to help qun shop owners avoid selling firearms to

suicidal people.

VT LEG #306252 v.1
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infgrmation can be transmitted to gun owners and friends of gun owners at gun

shogqun ranges, and gun shows.

(3) ¥n analysis of whether the New Hampshire Gun Shop Project could

be effectiv%plemented in Vermont to reduce the number of suicide deaths

by gunshot in this\State.

(c) For purposes & developing the report required by this section, the

Departments of PublicSX(ety and of Mental Health shall consult with:

(1) the Vermont Sui%e Prevention Coalition;

(2) principals in the Nevﬁ\ampshire Gun Shop Project;

(3) the Vermont Federation>\$portsmen’s Clubs, and other firearms

OWNers organizations;

(4) gun shop owners and other firearm¥s retailers; and

(5) any other parties that may assist in prégaring the report.

8§ 4824. RTING; NATIONAL INSTANT CRIMNAL

BACKGRO HECK SYSTEM
(a) If the Court finds thm person in need of treatment pursuant
to section 4822 of this title, the Court Admall withiné\hours

report the name of the person subject to the order to thmé(

VT LEG #306252 v.1
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N\

m@n sufficient to identify the person, the reason for the report, and a

statement that report is made in accordance with 18 U.S.C. § 922(0)(4).

(b) %eport reqﬁ&bv this section shall be submitted notwithstanding

18 V.S.A. § M03 or any other dxovision of law.

(c) A reporkquired by this sm confidential and exempt from public

inspection and copy\u under the Public %&Act. The report shall not be

used for any purpose oth8& than for submission tcmqﬁonal Instant Criminal

Background Check Systenmrsuant to this section, where it be used for

any purpose permitted by fede%law, including in connection with th

Sec. 4. 13 V.S.A. § 4824 is added to reaX:
§ 4824. REPORTING; NATIONAL INSTANT CRIMINAL

BACKGROUND CHECK SYSTEM\
(a) If the Court finds that a person is A person in need of treatment

pursuant to section 4822 of this title, the Court Administrator shall within 48
hours report the name of the person subject to the b(der to the National Instant
Criminal Background Check System, established byN\gection 103 of the Brady
Handgun Violence Prevention Act of 1993. The re\prt shall include only
information sufficient to identify the person, the reasonNor the report, and a
statement that the report is made in accordance with 18 U.‘&C. 8 922(q)(4).

(b) A report required by this section shall be submitt&\notwithstandinq
18 V.S.A. § 7103 or any other provision of law.

(c) A report required by this section is confidential and exemp\from public
inspection and copying under the Public Records Act except as b(ovided in
subsection (d) of this section. The report shall not be used for any\\purpose
other than for submission to the National Instant Criminal Bacquouna\(:heck
System pursuant to this section, where it may be used for any puNpose
permitted by federal law, including in connection with the issuance c‘)\a
firearm-related permit or license.

VT LEG #306252 v.1
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crson who is the subject of the report. The report shall include written notice

to\he person who is the subject of the report that the person is

not thereafter

perNtted to possess a firearm.
Sec. 5.\18 V.S.A. § 7103 is amended to read:

§ 7103. DIQCLOSURE OF INFORMATION

(a) All certKicates, applications, records, and reports, other than an order of

purposes of this part of this title, and directly or indirectly

identifying a patient oNformer patient or an individual whose hospitalization or

care has been sought or pryvided under this part, together with cl
information relating to such pdsons shall be kept confidential an

disclosed by any person except inspfar:

inical

d shall not be

(1) as the individual identified,Xhe individual’s health care agent under

section 5264 of this title, or the individua

s legal guardian, if any {e¥; or, if the

individual is an unemancipated minor, his orRer parent or legal guardian);

guardian shall consent in writing; ef

(2) as disclosure may be necessary to carry ouhany of the provisions of

this part; er

(3) as a court may direct upon its determination that
necessary for the conduct of proceedings before it and that failu
disclosure would be contrary to the public interest; or

(4) as the disclosure is made to comply with the reporting

closure is

to make

requir

of section 7617a of this title or 13 V.S.A. § 4824.

VT LEG #306252 v.1
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Zaic ~ddad +a ol

TOUTY GUTicoh o Toto.

. REPORTING; NATIONAL INSTANT CRIMINAL

\ACKGROUND CHECK SYSTEM

(a) Ifth urt issues a hospitalization order pursuant to subdivision

7617(b)(1) or&( this title or a nonhospitalization order pursuant to

subdivision 7617(b) the Court Administrator shall within 24 hours report

the name of the person sulject to the order to the National Instant Criminal

Background Check System, eMtablished by Section 103 of the Brady Handgun

Violence Prevention Act of 1993\ he report shall include only information

sufficient to identify the person, th&eon for the report, and a statement that

the report is made in accordance with 18\JXS.C. § 922(0)(4).

(b) A report required by this section sha\kvubmitted notwithstanding

7103 of this title or any other provision of law.

(c) A report required by this section is confidential ahd exempt from public

inspection and copying under the Public Records Act.\ﬁ%ort shall not be

used for any purpose other than for submission to the Natb»alk(ant Criminal

Background Check System pursuant to this section, where it may be used for

any purpose permitted by federal law, including in connection wit}t{\

—isstarec-efa-firearm—telatec-permit-or-Heense:

VT LEG #306252 v.1
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33617& REPORTING; NATIONAL INSTANT CRIMINAL

BACKGROUND CHECK SYSTEM

() \If the Court issues a hospitalization order pursuant to subdivision
7617(b)m or (2) of this title or a nonhospitalization order pursuant to
subdivisioN\ 7617(b)(3), the Court Administrator shall within 48 hours report
the name of\(he person subject to the order to the National Instant Criminal
Background dqeck System, established by Section 103 of the Brady Handgun
Violence Preverkjon Act of 1993. The report shall include only information
sufficient to identﬁv the person, the reason for the report, and a statement that
the report is made iNaccordance with 18 U.S.C. § 922(g)(4).

(b) A report reqhsed by this section shall be submitted notwithstanding
18 V.S.A. § 7103 of thisNIe or any other provision of law.

(c) A report required b\his section is confidential and exempt from public
inspection and copying und® the Public Records Act except as provided in
subsection (d) of this section.\The report shall not be used for any purpose
other than for submission to the National Instant Criminal Background Check
System pursuant to this section\where it may be used for any purpose
permitted by federal law, includind, in connection with the issuance of a

firearm-related permit or license. \

(d) A copy of the report required by\his section shall be provided to the
person who is the subject of the report. Trhreport shall include written notice
to the person who is the subject of the repo?\that the person is not thereafter
permitted to possess a firearm.

ﬁhé-%&a' ddedto-raad: \

8 4825. ONS PROHIBITED BY FEDERAL LAW FROM
POSSES%;\FLREARMS DUE TO MENTA&LLNESS;
PETITION FOR R%RQM DISABILITY

(a) A person who is prohibited from Mearms by 18 U.S.C.

8§ 922(g)(4) may petition the Court for an order that thepe%be(mve

d

VT LEG #306252 v.1
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b&o shall be the respondent in the matter.

(b)\In determining a petition filed under this section, the Court shall

consider:

(1) the ®ircumstances regarding the firearms disabilities imposed on the

person by 18 U.SXC. § 922(q)(4);

(2) the petiti&r’s record, including his or her mental health and

criminal history records; &nd

(3) the petitioner’s re[>\¢ation, as demonstrated by character witness

statements, testimony, or othe&racter evidence.

(c) The Court shall grant a pet%q filed under this section if it finds that

the petitioner has demonstrated by a preponderance of the evidence that:

(1) at least three years have elapsed sice the date that the person was

last in the custody of the Department of Mental Nealth;

(2) the person will not be likely to actin a %qner dangerous to public

safety; and

(3) granting the relief will not be contrary to the publN¢ interest.

(d) If a petition filed under this section is granted, the Cou\‘ehall enter an

order declaring that the basis under which the person was prohib@from

possessing firearms by 18 U.S.C. § 922(q)(4) no longer applies. Thk\xurt

VT LEG #306252 v.1
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armal Instant Criminal Background Check System of its decision.

((}{f the Court deni€ petition, the petitioner may appeal the denial to

the Verr%qt Supreme Courtmhall be on the record, and the

Supreme Courf\may review the record de novo.

(f)_If the Cou\\denies a petition filed under this section, no fu petition

alo.

Sec. 7. 13 V.S.A. § 4825 Iy added to read:

8§ 4825. PERSONS PROHIBNTED BY FEDERAL LAW FROM
POSSESSING FIREARMS DUE TO MENTAL ILLNESS;
PETITION FOR RELIBY FROM DISABILITY

(@) A person who is prohib}Qd from possessing firearms by 18 U.S.C.
8 922(g)(4) may petition the FamiTx Division of the Superior Court for an
order that the person be relieved fron\the firearms disability imposed by that
section. The petitioner shall Drovideyotice of the petition to the State'’s
Attorney or the Attorney General, who shal be the respondent in the matter.

(b) In determining a petition filed under this section, the Court shall

consider: \v

(1) the circumstances regarding the firearms disabilities imposed on the
person by 18 U.S.C. § 922(q)(4):; \

(2) the petitioner’s record, including his orNier mental health and

criminal history records; and \
(3) the petitioner’s reputation, as demonstrated b\ character witness
statements, testimony, or other character evidence. \n
ectioy if it finds that

(c)(1) The Court shall grant a petition filed under this s
the petitioner has demonstrated by a preponderance of the eviderke that:

(A) at least 18 months have elapsed since the date that Yhe person
was last in the custody of the Department of Mental Health; and

(B) the person is no longer a person in need of treatment as agfined
in 18 V.S.A. § 7101(17).

VT LEG #306252 v.1



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.141
2015 Page 15 of 27

WN not be contrary to the public interest.

(d\ If a petition filed under this section is granted, the Court shall enter an
order Beclarinq that the basis under which the person was prohibited from
possessih%éirearms by 18 U.S.C. § 922(g)(4) no longer applies. The Court
shall inforN the Federal Bureau of Investigation, the U.S. Attorney General,
and the Natidpal Instant Criminal Background Check System of its decision.

(e) If the (%urt denies the petition, the petitioner may appeal the denial to
the Vermont Subﬁeme Court. The appeal shall be on the record, and the
Supreme Court ma\review the record de novo.

(f) _If the Court désies a petition filed under this section, no further petition
shall be filed by the pe\son until at least one year after the order of the trial
court, or of the Supreme bourt if an appeal is taken, becomes final.

(g) At the time a petitib\is filed pursuant to this chapter, the respondent
shall give notice of the petitio?\to any victim of the offense who is known to the
respondent. The victim shall ha¥¢ the right to offer the respondent a statement
prior to any stipulation or to oﬁé( the Court a statement. The disposition of
the petition shall not be unnecessa\ﬂy delayed pending receipt of a victim’s
statement. The respondent’s inabili}x to locate a victim after a reasonable
effort has been made shall not be a bar ¥ granting a petition.

(h) As used in this section, “reasonabb\effort” means attempting to contact
the victim by first class mail at the vickvz 's last known address and by

telephone at the victim’s last known telephone\qumber.

ALTH- COLIDT
7

INISTRATOR

(a) The Department.of Mental Health shall report to the Court

Administrator on or befml, 2015 the names of all

custody of the Department on that dmm;@ been subject t

VT LEG #306252 v.1
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to the National Instant Criminal Background Check System,

estathh\wby Section 103 of the Brady Handgun Violence Prevention Act of

1993. T%(ep\oi\shall include only information sufficient to identify the

person, the Aonfo\be report, and a statement that the report is made in

accordance with 18 U.S.C. 2(0)(4).

(b) Reports requirdd by this&\on shall be submitted notwithstanding

18 V.S.A. 87103 or any\(her provision 8f law.

(c) A report required by thNs section is co}&ential and exempt from public

inspection and copying under tk{’ublic RecordSXC\The report shall not be

used for any purpose other than fo&)mission to the Natiowal Instant Criminal

Background Check System pursuant to this section, where it ma

any purpose permitted by federal law, inclu\wq in connection with the

oo
JU

Sec. 8. REPORTING; DEPARTMENT OF MENTANHEALTH; COURT
ADMINISTRATOR

(@) The Department of Mental Health shall Xeport to the Court
Administrator on or before October 1, 2015 the names ofNI persons under the
custody of the Department who on that date are subject t\a hospitalization
order issued pursuant to 18 V.S.A. 8§ 7617(b)(1) or (2), a n\nhospitalization
order issued pursuant to 18 V.S.A. § 7617(b)(3), or an order th¥ a person is a
person in need of treatment pursuant to 13 V.S.A. §4822.\ The Court
Administrator shall report the names provided pursuant to this sedion to the
National Instant Criminal Background Check System, estabhihed by
Section 103 of the Brady Handgun Violence Prevention Act of 199% The
report shall include only information sufficient to identify the perso}\ the
reason for the report, and a statement that the report is made in accordagce
with 18 U.S.C. §8 922(g)(4).

VT LEG #306252 v.1
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8 V.S.A. 8 7103 or any other provision of law.

) A report required by this section is confidential and exempt from public
inspetion and copying under the Public Records Act except as provided in
subsecNon (d) of this section. The report shall not be used for any purpose
other thay for submission to the National Instant Criminal Background Check
System puXsuant to this section, where it may be used for any purpose
permitted b\ federal law, including in connection with the issuance of a
firearm-relatedpermit or license.

(d) A copy oNthe report required by this section shall be provided to the
person who is the S\bject of the report. The report shall include written notice
to the person who is\he subject of the report that the person is not thereafter
permitted to possess a Nyearm.

[ W W e A4
DILrnr i

(2) Secd~L._2, 3, 8, and this section shall take effect on July 1, 2015.

(b) Secs. 4,%&%@ effect on October 1, 2015 and shall apply

to hospitalization orders |ssum subdivision 18 V.S.A. 8§ 7617(b)(1)

or (2), nonhospitalization orders |ssued\srsuant tOM.V.S.A. § 7617(b)(3), or

orders that a person is a person in need of A{ment pursuant to .S.A.
_5_48’)’) iccried nn nr aftar that dato \

Sec. 9. REPORTS

(@) On or before January 15, 2018, the urt Administrator, in
consultation with the Commissioner of Mental Heal}h and the Executive
Director of State’s Attorneys and Sheriffs, shall report to t)e Senate and House
Committees on Judiciary, the Senate Committee on Health\and Welfare, and
the House Committee on Human Services on data compiled wNh respect to the
legal requirements established by this Act. The report shall incMe:

(1)(A) The number of persons reported to the National Instagt Criminal
Background Check System since October 1, 2015 pursuant to:

(i) 13 V.S.A. § 4824 (persons in custody of the Departiyent of
Mental Health as the result of an order issued under 13 V.S.A. § 4822); aM

VT LEG #306252 v.1
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L0402 6 A B 781 7o Loorconc bo ouctoche of tho Doooudooont of
Mtal Health as the result of a hospitalization order issued under 18 V.S.A.
§7€1~Z‘b)(1) or (2), or a nonhospitalization order issued under 18 V.S.A.
§ 76170M(3)); and

(%\with respect to each of the persons reported to the National
Instant Crimind Background Check System pursuant to 13 V.S.A. § 4824 and
18 V.S.A. § 76173gince October 1, 2015, whether the person filed a petition
for relief from disaDijties pursuant to 13 V.S.A. § 4825, and whether the
petition was granted, deNed, or remains pending.

(2) The total nurrh\ of petitions for relief from disabilities filed
pursuant to 13 V.S.A. § 4825 s}sce October 1, 2015, and the number of those
petitions that were granted, deniea,\ﬁnd remain pending.

(b) On or before January 15,\018, the Executive Director of the
Department of State’s Attorneys and Sth shall report to the Senate and
House Committees on Judiciary the number O&persons charged with violating
13 V.S.A. § 4017 since July 1, 2015, and the numSer of charges that resulted in
conviction, dismissal, and acquittal.

Sec. 10. EFFECTIVE DATES; APPLICABILITY
(a) Secs. 1,2, 3,8, 9, and this section shall take effect on 3ly 1, 2015.

(b) Secs. 4,5, 6, and 7 shall take effect on October 1, 2015,}74 shall apply
to hospitalization orders issued pursuant to subdivision 18 V.S.A. §\517(b)(1)
or (2), nonhospitalization orders issued pursuant to 18 V.S.A. § 7617(BX3), or
orders that a person is a person in need of treatment pursuant to 13 V‘&é

Sl 3PSO e t=Ha =t
Sec. 1. 13 V.S.A. §4017 is added to read:

8§ 4017. PERSONS PROHIBITED FROM POSSESSING FIREARMS;
CONVICTION OF VIOLENT CRIME

(a) A person shall not possess a firearm if the person has been convicted of
a violent crime.

(b) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.

(c) This section shall not apply to a person who is exempt from federal
firearms restrictions under 18 U.S.C. § 925(c).

(d) As used in this section:

(1)(A) “Firearm’ means:
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(i) any weapon (including a starter gun) which will or is designed
to or may readily be converted to expel a projectile by the action of an

explosive;

(ii) the frame or receiver of any such weapon; or

(iii) any firearm muffler or firearm silencer.

(B) “Firearm’ shall not include an antique firearm.

(2) “Antique firearm’ means:

(A) Any firearm (including any firearm with a matchlock, flintlock,
percussion cap, or similar type of ignition system) manufactured in or before
1898.

(B) Any replica of any firearm described in subdivision (A) of this
subdivision (2) if the replica:

(i) is not designed or redesigned for using rimfire or conventional
centerfire fixed ammunition; or

(i1) uses rimfire or conventional centerfire fixed ammunition that
is no longer manufactured in the United States and which is not readily
available in the ordinary channels of commercial trade.

(C) _Any muzzle loading rifle, muzzle loading shotgun, or muzzle
loading pistol which is designed to use black powder or a black powder
substitute _and which cannot use fixed ammunition. As used in this
subdivision (C), “antique firearm” shall not include a weapon which
incorporates a firearm frame or receiver, a firearm which is converted into a
muzzle loading weapon, or any muzzle loading weapon which can be readily
converted to fire fixed ammunition by replacing the barrel, bolt, breechblock,
or any combination thereof.

(3) “Violent crime” means:

(A)(1) A listed crime as defined in subdivision 5301(7) of this title
other than:

() lewd or lascivious conduct as defined in section 2601 of

this title;

(1) recklessly endangering another person as defined in
section 1025 of this title;

(111) operating a vehicle under the influence of intoxicating
liquor or other substance with either death or serious bodily injury resulting as
defined in 23 V.S.A. § 1210(f) and (0);
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(1V) careless or negligent operation resulting in serious bodily
injury or death as defined in 23 V.S.A. § 1091(h);

(V) _leaving the scene of an accident resulting in serious bodily
injury or death as defined in 23 V.S.A. § 1128(b) or (¢); or

(V) a misdemeanor violation of chapter 28 of this title,
relating to abuse, neglect, and exploitation of vulnerable adults; or

(ii) a comparable offense and sentence in another jurisdiction if
the offense prohibits the person from possessing a firearm under 18 U.S.C.
§ 922(g)(1) or 18 U.S.C. § 921(a)(20).

(B) An offense involving sexual exploitation of children in violation
of chapter 64 of this title, or a comparable offense and sentence in another
jurisdiction if the offense prohibits the person from possessing a firearm under
18 U.S.C. § 922(g)(1) or 18 U.S.C. § 921(a)(20).

(C) A violation of 18 V.S.A. §4231(b)(2), (b)(3), or (c) (selling,
dispensing, or trafficking cocaine); 4232(b)(2) or (b)(3) (selling or dispensing
LSD); 4233 (b)(2), (b)(3), or (c) (selling, dispensing, or trafficking heroin);
4234(b)(2) or (b)(3) (selling or dispensing depressants, stimulants, and
narcotics); 4234a(b)(2), (b)(3), or (c) (selling, dispensing, or trafficking
methamphetamine); 4235(c)(2) or (c)(3) (selling or dispensing hallucinogenic
drugs); 4235a(b)(2) or (b)(3) (selling or dispensing Ecstasy), or a comparable
offense and sentence in another jurisdiction if the offense prohibits the person
from possessing a firearm under 18 U.S.C. § 922(g)(1) or 18 U.S.C.

8§ 921(a)(20).

(D) A conviction of possession with intent to distribute a controlled
substance other than marijuana in another jurisdiction if the offense prohibits
the person from possessing a firearm under 18 U.S.C. § 922(q)(1) or 18 U.S.C.

§ 921(a)(20).
Sec. 2. 20 V.S.A. § 2307 is amended to read:

§ 2307. FIREARMS RELINQUISHED PURSUANT TO RELIEF FROM
ABUSE ORDER; STORAGE; FEES; RETURN

* k% %

(9)(1) A law enforcement agency, an approved federally licensed firearms
dealer, or any other person that takes possession of firearms, ammunition, or
weapons for storage purposes pursuant to this section shall not release the
items to the owner without a court order unless the items are to be sold
pursuant to subdivision (2)(A) of this subsection. If a court orders the release
of firearms, ammunition, or weapons stored under this section, the law
enforcement agency or firearms dealer in possession of the items shall make
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them available to the owner within three business days of receipt of the order
and in a manner consistent with federal law. The Supreme Court may
promulgate rules under 12 V.S.A. § 1 for judicial proceedings under this
subsection.

(2)(A)(1) If the owner fails to retrieve the firearm, ammunition, or
weapon and pay the applicable storage fee within 90 days of the court order
releasing the items, the firearm, ammunition, or weapon may be sold for fair
market value. Title to the items shall pass to the law enforcement agency or
firearms dealer for the purpose of transferring ownership.

(if) The law enforcement agency or approved firearms dealer shall
make a reasonable effort to notify the owner of the sale before it occurs. Inno
event shall the sale occur until after the eeurt Court issues a final relief from
abuse order pursuant to 15 V.S.A. § 1103.

(111) As used in thzs subdlwszon (2)(A) reasonable eﬁort shall

s&le—wa—ﬁ%st—elass—maﬂ—eemﬁed—resmeted—delwepy mean notice shaII be

served as provided for by Rule 4 of the Vermont Rules of Civil Procedure.

* * *

Sec. 3. REPORT; VERMONT GUN SHOP PROJECT

(a) _On or before January 31, 2016, the Department of Mental Health shall
report to the Senate and House Committees on Judiciary, the Senate
Committee on Health and Welfare, and the House Committee on Human
Services on the establishment of a Vermont version of the New Hampshire Gun
Shop Project. The Department may satisfy the reporting requirement by
providing testimony on the issue to the committees identified in this subsection.

(b) For purposes of the report required by this section, the Department of
Mental Health shall consult with:

(1) the Vermont Suicide Prevention Coalition;

(2) the Vermont Federation of Sportsmen’s Clubs, and other firearms
OWNers organizations;

(3) qun shop owners and other firearms retailers; and

(4) any other parties that may assist in preparing the report.
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Sec. 4. 13 V.S.A. § 4824 is added to read:

§ 4824. REPORTING; NATIONAL INSTANT CRIMINAL BACKGROUND
CHECK SYSTEM

(a) If the Court finds that a person is a person in need of treatment
pursuant to section 4822 of this title, the Court Administrator shall within 48
hours report the name of the person subject to the order to the National
Instant Criminal Background Check System, established by Section 103 of the
Brady Handgun Violence Prevention Act of 1993. The report shall include
only information sufficient to identify the person, the reason for the report, and
a statement that the report is made in accordance with 18 U.S.C. § 922(q)(4).

(b) A report required by this section shall be submitted notwithstanding
18 V.S.A. § 7103 or any other provision of law.

(c) A report required by this section is confidential and exempt from public
inspection and copying under the Public Records Act except as provided in
subsection (d) of this section. The report shall not be used for any purpose
other than for submission to the National Instant Criminal Background Check
System pursuant to this section, where it may be used for any purpose
permitted by federal law, including in connection with the issuance of a
firearm-related permit or license.

(d) A copy of the report required by this section shall be provided to the
person who is the subject of the report. The report shall include written notice
to the person who is the subject of the report that the person is not permitted to
possess a firearm.

Sec. 5. 18 V.S.A. § 7103 is amended to read:
§ 7103. DISCLOSURE OF INFORMATION

(@) All certificates, applications, records, and reports, other than an order
of a court made for the purposes of this part of this title, and directly or
indirectly identifying a patient or former patient or an individual whose
hospitalization or care has been sought or provided under this part, together
with clinical information relating to such persons shall be kept confidential
and shall not be disclosed by any person except insofar:

(1) as the individual identified, the individual’s health care agent under
section 5264 of this title, or the individual’s legal guardian, if any {e¥ or, if
the individual is an unemancipated minor, his or her parent or legal
guardian); guardian shall consent in writing; ¢

(2) as disclosure may be necessary to carry out any of the provisions of
this part; er
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(3) as a court may direct upon its determination that disclosure is
necessary for the conduct of proceedings before it and that failure to make
disclosure would be contrary to the public interest; or

(4) as the disclosure is made to comply with the reporting requirements
of section 7617a of this title or 13 V.S.A. § 4824.

* x *

Sec. 6. 18 V.S.A. § 7617a is added to read:

§ 7617a. REPORTING; NATIONAL INSTANT CRIMINAL BACKGROUND
CHECK SYSTEM

(a) _If the Court issues a hospitalization order pursuant to subdivision
7617(b)(1) or (2) of this title or a nonhospitalization order pursuant to
subdivision 7617(b)(3), the Court Administrator shall within 48 hours report
the name of the person subject to the order to the National Instant Criminal
Background Check System, established by Section 103 of the Brady Handgun
Violence Prevention Act of 1993. The report shall include only information
sufficient to identify the person, the reason for the report, and a statement that
the report is made in accordance with 18 U.S.C. 8§ 922(g)(4).

(b) A report required by this section shall be submitted notwithstanding
section 7103 of this title or any other provision of law.

(c) A report required by this section is confidential and exempt from public
inspection and copying under the Public Records Act except as provided in
subsection (d) of this section. The report shall not be used for any purpose
other than for submission to the National Instant Criminal Background Check
System pursuant to this section, where it may be used for any purpose
permitted by federal law, including in connection with the issuance of a
firearm-related permit or license.

(d) A copy of the report required by this section shall be provided to the
person who is the subject of the report. The report shall include written notice
to the person who is the subject of the report that the person is not permitted to
possess a firearm.

Sec. 7. 13 V.S.A. §4825 is added to read:

8 4825. PERSONS PROHIBITED BY FEDERAL LAW FROM POSSESSING
FIREARMS DUE TO MENTAL ILLNESS; PETITION FOR RELIEF
FROM DISABILITY

(2)(1) A person who is prohibited from possessing firearms by 18 U.S.C.
8 922(g)(4) may petition the Family Division of the Superior Court for an
order that the person be relieved from the firearms disability imposed by that
section. When the petition is filed the petitioner shall provide notice and a
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copy of the petition to the State’s Attorney or the Attorney General, who shall
be the respondent in the matter. The petition shall be filed in the county where
the offense or the adjudication occurred.

(2)(A) The Court shall grant a petition filed under this section without
hearing if neither the State's Attorney nor the Attorney General files an
objection within six months after receiving notice of the petition. If the Court
grants the petition pursuant to this subdivision, the Court shall make findings
and issue an order in accordance with this section.

(B) The Court shall grant the petition filed under this section without
hearing if the petitioner and the respondent stipulate to the granting of the
petition. The respondent shall file the stipulation with the Court, and the Court
shall make findings and issue an order in accordance with this section.

(b) In determining a petition filed under this section, unless the petition is
granted pursuant to subdivision (a)(2) of this subsection, the Court shall
consider:

(1) the circumstances regarding the firearms disabilities imposed on the
person by 18 U.S.C. § 922(0)(4);

(2) the petitioner’s record, including his or her mental health and
criminal history records; and

(3) the petitioner’s reputation, as demonstrated by character witness
statements, testimony, or other character evidence.

(c)(1) The Court shall grant a petition filed under this section if it finds that
the petitioner has demonstrated by a preponderance of the evidence that the
person is no longer a person in need of treatment as defined in 18 V.S.A.

8 7101(17).

(2) As the terms are used in this subsection, a finding that the person is
no longer a person in need of treatment shall also mean that granting the relief
will not be contrary to the public interest.

(d) If a petition filed under this section is granted, the Court shall enter an
order declaring that the basis under which the person was prohibited from
possessing firearms by 18 U.S.C. § 922(g)(4) no longer applies. The Court
shall inform the Federal Bureau of Investigation, the U.S. Attorney General,
and the National Instant Criminal Background Check System of its decision.

(e) If the Court denies the petition, the petitioner may appeal the denial to
the Vermont Supreme Court. The appeal shall be on the record, and the
Supreme Court may review the record de novo.
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(f) If the Court denies a petition filed under this section, no further petition
shall be filed by the person until at least one year after the order of the trial
court, or of the Supreme Court if an appeal is taken, becomes final.

(g) At the time a petition is filed pursuant to this section, the respondent
shall give notice of the petition to a victim of the offense, if any, who is known
to the respondent. The victim shall have the right to offer the respondent a
statement prior to any stipulation or to offer the Court a statement. The
disposition of the petition shall not be unnecessarily delayed pending receipt of
a victim’s _statement. The respondent’s inability to locate a victim_after a
reasonable effort has been made shall not be a bar to granting a petition.

(h) As used in this section, “reasonable effort” means attempting to contact
the victim by first class mail at the victim’s last known address and by
telephone at the victim’s last known telephone number.

Sec. 8. REPORTING; DEPARTMENT OF MENTAL HEALTH; COURT
ADMINISTRATOR

(@) The Department of Mental Health shall report to the Court
Administrator on or before October 1, 2015 the names of all persons under the
custody of the Department who on that date are subject to a hospitalization
order issued pursuant to 18 V.S.A. 8 7617(b)(1) or (2), a nonhospitalization
order issued pursuant to 18 V.S.A. § 7617(b)(3), or an order that a person is a
person in need of treatment pursuant to 13 V.S.A. 84822. The Court
Administrator shall report the names provided pursuant to this section to the
National Instant Criminal Background Check System, established by
Section 103 of the Brady Handgun Violence Prevention Act of 1993. The
report shall include only information sufficient to identify the person, the
reason for the report, and a statement that the report is made in accordance
with 18 U.S.C. § 922(q)(4).

(b) Reports required by this section shall be submitted notwithstanding
18 V.S.A. § 7103 or any other provision of law.

(c) A report required by this section is confidential and exempt from public
inspection and copying under the Public Records Act except as provided in
subsection (d) of this section. The report shall not be used for any purpose
other than for submission to the National Instant Criminal Background Check
System pursuant to this section, where it may be used for any purpose
permitted by federal law, including in connection with the issuance of a
firearm-related permit or license.

(d) A copy of the report required by this section shall be provided to the
person who is the subject of the report. The report shall include written notice
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to the person who is the subject of the report that the person is not thereafter
permitted to possess a firearm.

Sec. 9. REPORTS

(@) On or before January 15, 2018, the Court Administrator, in
consultation with the Commissioner of Mental Health and the Executive
Director of State’s Attorneys and Sheriffs, shall report to the Senate and House
Committees on Judiciary, the Senate Committee on Health and Welfare, and
the House Committee on Human Services on data compiled with respect to the
legal requirements established by this act. The report shall include:

(1)(A) The number of persons reported to the National Instant Criminal
Background Check System since October 1, 2015 pursuant to:

(i) 13 V.S.A. § 4824 (persons in custody of the Department of
Mental Health as the result of an order issued under 13 V.S.A. § 4822); and

(i) 18 V.S.A. 8 7617a (persons in custody of the Department of
Mental Health as the result of a hospitalization order issued under 18 V.S.A.
§ 7617(b)(1) or (2), or a nonhospitalization order issued under 18 V.S.A.
8 7617(b)(3)); and

(B) with respect to each of the persons reported to the National
Instant Criminal Background Check System pursuant to 13 V.S.A. § 4824 and
18 V.S.A. § 7617a since October 1, 2015, whether the person filed a petition
for relief from disabilities pursuant to 13 V.S.A. § 4825, and whether the
petition was granted, denied, or remains pending.

(2) The total number of petitions for relief from disabilities filed
pursuant to 13 V.S.A. § 4825 since October 1, 2015, and the number of those
petitions that were granted, denied, and remain pending.

(b) On or before January 15, 2018, the Executive Director of State’s
Attorneys and Sheriffs shall report to the Senate and House Committees on
Judiciary the number of persons charged with violating 13 V.S.A. § 4017 since
July 1, 2015, and the number of charges that resulted in conviction, dismissal,

and acquittal.

VT LEG #306252 v.1



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.141
2015 Page 27 of 27

Sec. 10. EFFECTIVE DATES; APPLICABILITY
(a) Secs. 1,2, 3,8,9, and this section shall take effect on July 1, 2015.

(b) Secs. 4, 5, and 6 shall take effect on October 1, 2015, and shall apply to
hospitalization orders issued pursuant to 18 V.S.A. 8 7617(b)(1) or (2),
nonhospitalization orders issued pursuant to 18 V.S.A. 8 7617(b)(3), or orders
that a person is a person in need of treatment pursuant to 13 V.S.A. § 4822
issued on or after that date.

(c) Sec. 7 shall take effect on October 1, 2015.
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