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PROTECTIVE ORDER REVISIONS

2021 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: V. Lowry Snow
Senate Sponsor: Todd D. Weiler

LONG TITLE
General Description:

This bill modifies provisions relating to protective orders.
Highlighted Provisions:

This bill:

» modifies definitions;

» requires the Administrative Office of the Courts to include an expiration date on a
civil protective order form;

» modifies the time frame within which:

* an objection to certain civil protective orders must be filed; and
e certain hearings on a civil protective order must be held;

» modifies the circumstances under which a violation of a civil protective order is a
civil offense;

» modifies the circumstances under which a provision of a cohabitant abuse protective
order may be modified or dismissed during a divorce, parentage, custody, or
guardianship proceeding;

» modifies the day on which a civil provision of a cohabitant abuse protective order
expires;

» adds sexual battery as a qualifying offense for protective orders;

» provides that jail release agreements and other measures can apply when an
individual is issued a citation and not arrested;

» modifies the type of contact prohibited under jail release agreements and orders;
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» establishes procedures for a victim's waiver of jail release agreement conditions;
» prohibits issuance of a continuous protective order against a minor unless the minor
is tried as an adult;
» modifies the expiration dates for criminal protective orders issued against a minor;
» modifies terminology in the Cohabitant Abuse Procedures Act to clarify that the act
applies to a minor; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a coordination clause.
Utah Code Sections Affected:
AMENDS:
53-10-208, as last amended by Laws of Utah 2020, Chapter 142
53-10-208.1, as last amended by Laws of Utah 2020, Chapter 142
76-7-101, as last amended by Laws of Utah 2020, Chapter 260
77-36-1, as last amended by Laws of Utah 2020, Chapter 142
77-36-1.2, as last amended by Laws of Utah 2020, Chapter 70
77-36-2.6, as last amended by Laws of Utah 2020, Chapter 142
77-36-2.7, as last amended by Laws of Utah 2020, Chapter 142
77-36-5, as last amended by Laws of Utah 2020, Chapter 142
77-36-5.1, as last amended by Laws of Utah 2020, Chapter 142
78B-7-105, as last amended by Laws of Utah 2020, Chapter 142
78B-7-108, as last amended by Laws of Utah 2018, Chapter 255
78B-7-203, as last amended by Laws of Utah 2020, Chapter 142
78B-7-405, as last amended by Laws of Utah 2020, Chapter 142
78B-7-408, as enacted by Laws of Utah 2018, Chapter 255
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78B-7-505, as last amended by Laws of Utah 2020, Chapter 142

78B-7-603, as renumbered and amended by Laws of Utah 2020, Chapter 142
78B-7-604, as renumbered and amended by Laws of Utah 2020, Chapter 142
78B-7-605, as renumbered and amended by Laws of Utah 2020, Chapter 142
78B-7-606, as renumbered and amended by Laws of Utah 2020, Chapter 142
78B-7-801, as enacted by Laws of Utah 2020, Chapter 142

78B-7-802, as renumbered and amended by Laws of Utah 2020, Chapter 142
78B-7-803, as enacted by Laws of Utah 2020, Chapter 142

78B-7-804, as enacted by Laws of Utah 2020, Chapter 142

78B-7-805, as enacted by Laws of Utah 2020, Chapter 142

Utah Code Sections Affected by Coordination Clause:

78B-7-801, as enacted by Laws of Utah 2020, Chapter 142

78B-7-804, as enacted by Laws of Utah 2020, Chapter 142

78B-7-805, as enacted by Laws of Utah 2020, Chapter 142

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53-10-208 is amended to read:

53-10-208. Definition -- Offenses included on statewide warrant system --
Transportation fee to be included -- Statewide warrant system responsibility -- Quality
control -- Training -- Technical support -- Transaction costs.

(1) "Statewide warrant system" means the portion of the state court computer system
that is accessible by modem from the state mainframe computer and contains:

(a) records of criminal warrant information; and

(b) after notice and hearing, records of protective orders issued pursuant to:

(1) Title 77, Chapter 36, Cohabitant Abuse Procedures Act;

(i1) Title 78B, Chapter 7, Part 4, Dating Violence Protective Orders;

(i11) Title 78B, Chapter 7, Part 5, Sexual Violence Protective Orders; [or]
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(iv) Title 78B, Chapter 7, Part 6, Cohabitant Abuse Protective Orders|[:]; or
(v) Title 78B, Chapter 7, Part 8, Criminal Protective Orders.

(2) (a) The division shall include on the statewide warrant system all warrants issued
for felony offenses and class A, B, and C misdemeanor offenses in the state.

(b) The division shall include on the statewide warrant system all warrants issued for
failure to appear on a traffic citation as ordered by a magistrate under Subsection 77-7-19(3).

(c) For each warrant, the division shall indicate whether the magistrate ordered under
Section 77-7-5 and Rule 6, Utah Rules of Criminal Procedure, that the accused appear in court.

(3) The division is the agency responsible for the statewide warrant system and shall:

(a) ensure quality control of all warrants of arrest or commitment and protective orders
contained in the statewide warrant system by conducting regular validation checks with every
clerk of a court responsible for entering the information on the system;

(b) upon the expiration of the protective orders and in the manner prescribed by the
division, purge information regarding protective orders described in Subsection
53-10-208.1(1)(d) within 30 days of the time after expiration;

(c) establish system procedures and provide training to all criminal justice agencies
having access to information contained on the state warrant system;

(d) provide technical support, program development, and systems maintenance for the
operation of the system; and

(e) pay data processing and transaction costs for state, county, and city law
enforcement agencies and criminal justice agencies having access to information contained on
the state warrant system.

(4) (a) Any data processing or transaction costs not funded by legislative appropriation
shall be paid on a pro rata basis by all agencies using the system during the fiscal year.

(b) This Subsection (4) supersedes any conflicting provision in Subsection (3)(e).

Section 2. Section 53-10-208.1 is amended to read:

53-10-208.1. Magistrates and court clerks to supply information.
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110 (1) Every magistrate or clerk of a court responsible for court records in this state shall,
111 within 30 days of the disposition and on forms and in the manner provided by the division,

112 furnish the division with information pertaining to:

113 (a) all dispositions of criminal matters, including:

114 (1) guilty pleas;

115 (i1) convictions;

116 (111) dismissals;

117 (iv) acquittals;

118 (v) pleas held in abeyance;

119 (vi) judgments of not guilty by reason of insanity;

120 (vil) judgments of guilty with a mental illness;

121 (viii) finding of mental incompetence to stand trial; and

122 (ix) probations granted,

123 (b) orders of civil commitment under the terms of Section 62A-15-631;
124 (c) the issuance, recall, cancellation, or modification of all warrants of arrest or

125 commitment as described in Rule 6, Utah Rules of Criminal Procedure and Section 78B-6-303,

126  within one day of the action and in a manner provided by the division; and

127 (d) protective orders issued after notice and hearing, pursuant to:

128 (1) Title 77, Chapter 36, Cohabitant Abuse Procedures Act;

129 (i1) Title 78B, Chapter 7, Part 4, Dating Violence Protective Orders;

130 (i11) Title 78B, Chapter 7, Part 5, Sexual Violence Protective Orders; [or]

131 (iv) Title 78B, Chapter 7, Part 6, Cohabitant Abuse Protective Orders|[:]; or

132 (v) Title 78B, Chapter 7, Part 8, Criminal Protective Orders.

133 (2) The court in the county where a determination or finding was made shall transmit a

134 record of the determination or finding to the bureau no later than 48 hours after the
135  determination is made, excluding Saturdays, Sundays, and legal holidays, if an individual is:

136 (a) adjudicated as a mental defective; or
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(b) involuntarily committed to a mental institution in accordance with Subsection
62A-15-631(16).

(3) The record described in Subsection (2) shall include:

(a) an agency record identifier;

(b) the individual's name, sex, race, and date of birth; and

(c) the individual's social security number, government issued driver license or
identification number, alien registration number, government passport number, state
identification number, or FBI number.

Section 3. Section 76-7-101 is amended to read:

76-7-101. Bigamy -- Penalty -- Defense.

(1) An individual is guilty of bigamy if:

(a) the individual purports to marry another individual; and

(b) knows or reasonably should know that one or both of the individuals described in
Subsection (1)(a) are legally married to another individual.

(2) An individual who violates Subsection (1) is guilty of an infraction.

(3) An individual is guilty of a third degree felony if the individual induces bigamy:

(a) under fraudulent or false pretenses; or

(b) by threat or coercion.

(4) An individual is guilty of a second degree felony if the individual:

(a) cohabitates with another individual with whom the individual is engaged in bigamy
as described in Subsection (1); and

(b) in furtherance of the conduct described in Subsection (4)(a), commits a felony
offense, or for Subsection (4)(b)(vii), a misdemeanor offense, in violation of one or more of the
following:

(1) Chapter 5, Part 2, Criminal Homicide;

(i1) Chapter 5, Part 3, Kidnapping, Trafficking, and Smuggling;

(ii1) Chapter 5, Part 4, Sexual Offenses;
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(iv) Section 76-5-109, child abuse -- child abandonment;

(v) Section 76-5-111, abuse, neglect, or exploitation of a vulnerable adult;
(vi) Section 76-5-209, child abuse homicide;

(vii) Section 76-9-702.1, sexual battery;

(viii) Section 76-7-201, criminal nonsupport; [or]

(ix) Title 77, Chapter 36, Cohabitant Abuse Procedures Act[:]; or

(x) Title 78B, Chapter 7, Part 8, Criminal Protective Orders.

(5) Itis a defense to prosecution under Subsection (2) that:

(a) the individual ceased the practice of bigamy as described in Subsection (1) under
reasonable fear of coercion or bodily harm;

(b) the individual entered the practice of bigamy, as described in Subsection (1), as a
minor and ceased the practice of bigamy at any time after the individual entered the practice of
bigamy; or

(c) law enforcement discovers that the individual practices bigamy, as described in
Subsection (1), as a result of the individual's efforts to protect the safety and welfare of another
individual.

Section 4. Section 77-36-1 is amended to read:

77-36-1. Definitions.

As used in this chapter:

(1) "Cohabitant" means the same as that term is defined in Section 78B-7-102.

(2) "Department" means the Department of Public Safety.

(3) "Divorced" means an individual who has obtained a divorce under Title 30, Chapter
3, Divorce.

(4) "Domestic violence" or "domestic violence offense" means any criminal offense
involving violence or physical harm or threat of violence or physical harm, or any attempt,
conspiracy, or solicitation to commit a criminal offense involving violence or physical harm,

when committed by one cohabitant against another. "Domestic violence" or "domestic
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violence offense" includes commission or attempt to commit, any of the following offenses by
one cohabitant against another:

(a) aggravated assault, as described in Section 76-5-103;

(b) aggravated cruelty to an animal, as described in Subsection 76-9-301(4), with the
intent to harass or threaten the other cohabitant;

(c) assault, as described in Section 76-5-102;

(d) criminal homicide, as described in Section 76-5-201;

(e) harassment, as described in Section 76-5-106;

(f) electronic communication harassment, as described in Section 76-9-201;

(g) kidnapping, child kidnapping, or aggravated kidnapping, as described in Sections
76-5-301, 76-5-301.1, and 76-5-302;

(h) mayhem, as described in Section 76-5-105;

(1) sexual offenses, as described in Title 76, Chapter 5, Part 4, Sexual Offenses, and
Section 76-5b-201, Sexual exploitation of a minor -- Offenses;

(j) stalking, as described in Section 76-5-106.5;

(k) unlawful detention or unlawful detention of a minor, as described in Section
76-5-304;

(1) violation of a protective order or ex parte protective order, as described in Section
76-5-108;

(m) any offense against property described in Title 76, Chapter 6, Part 1, Property
Destruction, Title 76, Chapter 6, Part 2, Burglary and Criminal Trespass, or Title 76, Chapter 6,
Part 3, Robbery;

(n) possession of a deadly weapon with criminal intent, as described in Section
76-10-507;

(o) discharge of a firearm from a vehicle, near a highway, or in the direction of any
person, building, or vehicle, as described in Section 76-10-508;

(p) disorderly conduct, as defined in Section 76-9-102, if a conviction or adjudication
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218  of disorderly conduct is the result of a plea agreement in which the [defendant] perpetrator was
219  originally charged with a domestic violence offense otherwise described in this Subsection (4),

220  except that a conviction or adjudication of disorderly conduct as a domestic violence offense,

221  in the manner described in this Subsection (4)(p), does not constitute a misdemeanor crime of
222 domestic violence under 18 U.S.C. Sec. 921, and is exempt from the federal Firearms Act, 18

223 U.S.C. Sec. 921 et seq.;

224 (q) child abuse, as described in Section 76-5-109.1;

225 (r) threatening use of a dangerous weapon, as described in Section 76-10-506;
226 (s) threatening violence, as described in Section 76-5-107;

227 (t) tampering with a witness, as described in Section 76-8-508;

228 (u) retaliation against a witness or victim, as described in Section 76-8-508.3;
229 (v) unlawful distribution of an intimate image, as described in Section 76-5b-203;
230 (w) sexual battery, as described in Section 76-9-702.1;

231 (x) voyeurism, as described in Section 76-9-702.7;

232 (y) damage to or interruption of a communication device, as described in Section
233 76-6-108; or

234 (z) an offense described in Subsection 78B-7-806(1).

235 (5) "Jail release agreement" means the same as that term is defined in Section

236  78B-7-801.
237 (6) "Jail release court order" means the same as that term is defined in Section

238  78B-7-801.

239 (7) "Marital status" means married and living together, divorced, separated, or not
240  married.
241 (8) "Married and living together" means a couple whose marriage was solemnized

242 under Section 30-1-4 or 30-1-6 and who are living in the same residence.
243 (9) "Not married" means any living arrangement other than married and living together,

244 divorced, or separated.
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245 (10) "Protective order" includes an order issued under Subsection 78B-7-804(3).
246 (11) "Pretrial protective order" means a written order:
247 (a) specifying and limiting the contact a person who has been charged with a domestic

248  violence offense may have with an alleged victim or other specified individuals; and

249 (b) specifying other conditions of release under Sections 78B-7-802 or 78B-7-803,
250  pending trial in the criminal case.

251 (12) "Sentencing protective order" means a written order of the court as part of
252  sentencing in a domestic violence case that limits the contact [apersomrwhohasbeen

253  eonvteted] an individual who is convicted or adjudicated of a domestic violence offense may

254 have with a victim or other specified individuals under Section 78B-7-804.
255 (13) "Separated" means a couple who have had their marriage solemnized under

256  Section 30-1-4 or 30-1-6 and who are not living in the same residence.

257 (14) "Victim" means a cohabitant who has been subjected to domestic violence.
258 Section 5. Section 77-36-1.2 is amended to read:
259 77-36-1.2. Acceptance of a plea of guilty or no contest to domestic violence --

260  Restrictions.
261
262
263
264

265 [t2)] (1) For purposes of this section and Section 77-36-1.1, a plea of guilty or no
266  contest to any domestic violence offense in Utah, which plea is held in abeyance under [Fitle
267  77%] Chapter 2a, Pleas in Abeyance, is the equivalent of a conviction, even if the charge has
268  been subsequently reduced or dismissed in accordance with the plea in abeyance agreement.
269 [3)] (2) (a) Before agreeing to a plea of guilty or no contest, the prosecutor shall
270  examine the criminal history of the [defendant]| perpetrator.

271 (b) An entry of a plea of guilty or no contest to a domestic violence offense is invalid

-10 -
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272 unless the prosecutor agrees to the plea:

273 (i) in open court;
274 (i1) in writing; or
275 (ii1) by another means of communication that the court finds adequate to record the

276  prosecutor's agreement.

277 Section 6. Section 77-36-2.6 is amended to read:
278 77-36-2.6. Appearance required -- Considerations by court.
279 (1) [A-defendant-whohasbeen] An alleged perpetrator who is arrested for an offense

280  involving domestic violence shall appear in person or by video before the court or a magistrate
281  within one judicial day after the day on which the arrest is made.

282 (2) [Adefendant-whotasbeen]| An alleged perpetrator who is charged by citation,

283  indictment, or information with an offense involving domestic violence but has not been

284  arrested, shall appear before the court in person for arraignment or initial appearance as soon as
285  practicable, but no later than 14 days after the next day on which court is in session following
286  the issuance of the citation or the filing of the indictment or information.

287 (3) At the time of an appearance under Subsection (1) or (2), the court shall consider

288  imposing a pretrial protective order in accordance with Section 78B-7-803.

289 (4) Appearances required by this section are mandatory and may not be waived.
290 Section 7. Section 77-36-2.7 is amended to read:
2901 77-36-2.7. Dismissal -- Diversion prohibited -- Plea in abeyance -- Pretrial

292  protective order.

293 (1) Because of the serious nature of domestic violence, the court, in domestic violence
294  actions:

295 (a) may not dismiss any charge or delay disposition because of concurrent divorce or
296  other civil proceedings;

297 (b) may not require proof that either party is seeking a dissolution of marriage before

298  instigation of criminal proceedings;

-11 -
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(c) shall waive any requirement that the victim's location be disclosed other than to the

[defendant's] alleged perpetrator's attorney and order the [defendant's] alleged perpetrator's

attorney not to disclose the victim's location to the client;

(d) shall identify, on the docket sheets, the criminal actions arising from acts of
domestic violence; and

(e) may hold a plea in abeyance, in accordance with the provisions of Chapter 2a, Pleas

in Abeyance, making treatment or any other requirement for the [defendant]| alleged perpetrator

a condition of that status.

(2) When the court holds a plea in abeyance in accordance with Subsection (1)(e), the
case against a perpetrator of domestic violence may be dismissed only if the perpetrator
successfully completes all conditions imposed by the court. If the [defendant] perpetrator fails
to complete any condition imposed by the court under Subsection (1)(e), the court may accept
the [defendant's] perpetrator's plea.

(3) When [adefendant] an alleged perpetrator is charged with a crime involving a

qualifying offense, as defined in Section 78B-7-801, the court may, during any court hearing

where the [defendant] alleged perpetrator is present, issue a pretrial protective order in

accordance with Section 78B-7-803.
(4) (a) When a court dismisses criminal charges or a prosecutor moves to dismiss

charges against [adefendantaceused] an alleged perpetrator of a domestic violence offense, the

specific reasons for dismissal shall be recorded in the court file and made a part of any related
order or agreement on the statewide domestic violence network described in Section
78B-7-113.
(b) The court shall transmit the dismissal to the statewide domestic violence network.
(c) Any pretrial protective orders, including jail release court orders and jail release
agreements, related to the dismissed domestic violence criminal charge shall also be dismissed.
(5) The court may not approve diversion for a perpetrator of domestic violence.

Section 8. Section 77-36-5 is amended to read:

-12 -
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77-36-5. Sentencing -- Restricting contact with victim -- Electronic monitoring --
Counseling -- Cost assessed against perpetrator -- Sentencing protective order --
Continuous protective order.

(1) When a [defendant] perpetrator is found guilty of a crime involving domestic
violence and a condition of the sentence restricts the [defendant's] perpetrator's contact with the
victim, a sentencing protective order may be issued under Section 78B-7-804 for the length of
the [defendant's] perpetrator's probation or a continuous protective order may be issued under
Section 78B-7-804.

(2) In determining the court's sentence, the court, in addition to penalties otherwise
provided by law, may require the [defendant] perpetrator to participate in an electronic or other
type of monitoring program.

(3) The court may also require the [defendant] perpetrator to pay all or part of the costs
of counseling incurred by the victim and any children affected by or exposed to the domestic
violence offense, as well as the costs for the [defendant's] perpetrator's own counseling.

(4) The court shall:

(a) assess against the [defendant] perpetrator, as restitution, any costs for services or
treatment provided to the victim and affected [ehildren] child of the victim or the [defendant]
perpetrator by the Division of Child and Family Services under Section 62A-4a-106; and

(b) order those costs to be paid directly to the division or its contracted provider.

(5) The court may order the [defendant] perpetrator to obtain and satisfactorily
complete treatment or therapy in a domestic violence treatment program, as defined in Section
62A-2-101, that is licensed by the Department of Human Services.

Section 9. Section 77-36-5.1 is amended to read:

77-36-5.1. Conditions of probation for domestic violence offense.

(1) Before [any] a perpetrator who [hasbeen] is convicted or adjudicated of a domestic
violence offense may be placed on probation, the court shall consider the safety and protection

of the victim and any member of the victim's family or household.

- 13-
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(2) The court may condition probation or a plea in abeyance on the perpetrator's
compliance with one or more orders of the court, which may include:

(a) a sentencing protective order issued [mraeeordance-with] under Section 78B-7-804;

(b) prohibiting the perpetrator from possessing or consuming alcohol or controlled
substances;

(c) prohibiting the perpetrator from purchasing, using, or possessing a firearm or other
specified weapon;

(d) directing the perpetrator to surrender any weapons the perpetrator owns or
possesses;

(e) directing the perpetrator to participate in and complete, to the satisfaction of the
court, a program of intervention for perpetrators, treatment for alcohol or substance abuse, or
psychiatric or psychological treatment;

(f) directing the perpetrator to pay restitution to the victim, enforcement of which shall
be in accordance with Chapter 38a, Crime Victims Restitution Act; and

(g) imposing any other condition necessary to protect the victim and any other
designated family or household member or to rehabilitate the perpetrator.

(3) The perpetrator is responsible for the costs of any condition of probation, according
to the perpetrator's ability to pay.

(4) (a) Adult Probation and Parole, or other provider, shall immediately report to the
court and notify the victim of any offense involving domestic violence committed by the
perpetrator, the perpetrator's failure to comply with any condition imposed by the court, and
any violation of a sentencing protective order issued by the court under Section 78B-7-804.

(b) Notification of the victim under Subsection (4)(a) shall consist of a good faith
reasonable effort to provide prompt notification, including mailing a copy of the notification to
the last-known address of the victim.

(5) In addition to a protective order issued under this section, the court may issue a

separate order relating to the transfer of a wireless telephone number in accordance with
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Section 78B-7-117.

Section 10. Section 78B-7-105 is amended to read:

78B-7-105. Forms for petitions, civil protective orders, and civil stalking
injunctions -- Assistance -- Fees.

(1) (a) The offices of the court clerk shall provide forms to an individual seeking any of
the following under this chapter:

(1) an ex parte civil protective order;

(i1) a civil protective order;

(ii1) an ex parte stalking injunction; or

(iv) a civil stalking injunction.

(b) The Administrative Office of the Courts shall:

(1) develop and adopt uniform forms for petitions and the protective orders and stalking
injunctions described in Subsection (1)(a) in accordance with the provisions of this chapter;
and

(i1) provide the forms to the clerk of each court authorized to issue the protective orders
and stalking injunctions described in Subsection (1)(a).

(2) The forms described in Subsection (1)(b) shall include:

(a) for a petition for an ex parte civil protective order or a civil protective order:

(i) a statement notifying the petitioner for an ex parte civil protective order that
knowing falsification of any statement or information provided for the purpose of obtaining a
civil protective order may subject the petitioner to felony prosecution;

(i1) language indicating the criminal penalty for a violation of an ex parte civil
protective order or a civil protective order under this chapter and language stating a violation of
or failure to comply with a civil provision is subject to contempt proceedings;

(ii1) a space for information the petitioner is able to provide to facilitate identification
of the respondent, including the respondent's social security number, driver license number,

date of birth, address, telephone number, and physical description;
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(iv) a space for information the petitioner is able to provide related to a proceeding for
a civil protective order or a criminal protective order, civil litigation, a proceeding in juvenile
court, or a criminal case involving either party, including the case name, file number, the
county and state of the proceeding, and the judge's name; [and]

(v) aspace to indicate whether the party to be protected is an intimate partner to the
respondent or a child of an intimate partner to the respondent; and

(vi) a space for the date on which the provisions of the protective order expire; and

(b) for a petition under Part 6, Cohabitant Abuse Protective Orders:

(i) a separate portion of the form for those provisions, the violation of which is a
criminal offense, and a separate portion for those provisions, the violation of which is a civil
violation;

(i1) a statement advising the petitioner that when a child is included in an ex parte
protective order or a protective order, as part of either the criminal or the civil portion of the
order, the petitioner may provide a copy of the order to the principal of the school that the child
attends; and

(i11) a statement advising the petitioner that if the respondent fails to return custody of a
minor child to the petitioner as ordered in a protective order, the petitioner may obtain from the
court a writ of assistance.

(3) If the individual seeking to proceed as a petitioner under this chapter is not
represented by an attorney, the court clerk's office shall provide nonlegal assistance, including:

(a) the forms adopted under Subsection (1)(b);

(b) all other forms required to petition for a protective order or stalking injunction
described in Subsection (1)(a), including forms for service;

(c) clerical assistance in filling out the forms and filing the petition, or if the court
clerk's office designates another entity, agency, or person to provide that service, oversight over
the entity, agency, or person to see that the service is provided;

(d) information regarding the means available for the service of process;
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(e) alist of legal service organizations that may represent the petitioner in an action
brought under this chapter, together with the telephone numbers of those organizations; and

(f) written information regarding the procedure for transporting a jailed or imprisoned
respondent to the protective order hearing, including an explanation of the use of transportation
order forms when necessary.

(4) A court clerk, constable, or law enforcement agency may not impose a charge for:

(a) filing a petition under this chapter;

(b) obtaining an ex parte civil protective order or ex parte civil stalking injunction;

(c) obtaining copies, either certified or uncertified, necessary for service or delivery to
law enforcement officials; or

(d) fees for service of:

(1) a petition under this chapter;

(i1) an ex parte civil protective order;

(ii1) a civil protective order;

(iv) an ex parte civil stalking injunction; or

(v) a civil stalking injunction.

(5) A petition for an ex parte civil protective order and a civil protective order shall be
in writing and verified.

(6) (a) The protective orders and stalking injunctions described in Subsection (1)(a)
shall be issued in the form adopted by the Administrative Office of the Courts under
Subsection (1)(b).

(b) A civil protective order that is issued shall, if applicable, include the following
language:

"Respondent was afforded both notice and opportunity to be heard in the hearing that
gave rise to this order. Pursuant to the Violence Against Women Act of 1994, P.L. 103-322,
108 Stat. 1796, 18 U.S.C. Sec. 2265, this order is valid in all the United States, the District of

Columbia, tribal lands, and United States territories. This order complies with the Uniform
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Interstate Enforcement of Domestic Violence Protection Orders Act.".

(c) An ex parte civil protective order and a civil protective order issued under Part 6,
Cohabitant Abuse Protective Orders, shall include the following language:

"NOTICE TO PETITIONER: The court may amend or dismiss a protective order after
one year if it finds that the basis for the issuance of the protective order no longer exists and the
petitioner has repeatedly acted in contravention of the protective order provisions to
intentionally or knowingly induce the respondent to violate the protective order, demonstrating
to the court that the petitioner no longer has a reasonable fear of the respondent.".

(d) A child protective order issued under Part 2, Child Protective Orders, shall include:

(1) the date the order expires; and

(i1) a statement that the address provided by the petitioner will not be made available to
the respondent.

(7) (a) () The court clerk shall provide, without charge, to the petitioner, one certified
copy of a civil stalking injunction issued by the court and one certified copy of the proof of
service of the civil stalking injunction on the respondent.

(i1) A charge may be imposed by the court clerk's office for any copies in addition to
the copy described in Subsection (7)(a)(i), certified or uncertified.

(b) An ex parte civil stalking injunction and civil stalking injunction shall include the
following statement:

"Attention: This is an official court order. If you disobey this order, the court may find
you in contempt. You may also be arrested and prosecuted for the crime of stalking and any
other crime you may have committed in disobeying this order.".

Section 11. Section 78B-7-108 is amended to read:

78B-7-108. Mutual protective orders.

(1) A court may not grant a mutual order or mutual [erdersforprotection] civil

protective orders to opposing parties, unless each party:

(a) files an independent petition against the other for a civil protective order, and both
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488  petitions are served;

489 (b) makes a showing at a due process civil protective order hearing of abuse or

490  domestic violence committed by the other party; and

491 (c) demonstrates the abuse or domestic violence did not occur in self-defense.

492 (2) If the court issues mutual civil protective orders, the court shall include specific
493  findings of all elements of Subsection (1) in the court order justifying the entry of the court
494  order.

495 (3) (a) [#A] Except as provided in Subsection (3)(b), a court may not grant [anorder-for
496  protectiomtoactvilpetitioner] a civil protective order to a petitioner who is the respondent or
497  defendant subject to a protective order, child protective order, or ex parte child protective

498  order:

499 [t2)] (1) issued under:

500 [(G)—aforeign protecti

501

502 [(D] (A) Title 77, Chapter 36, Cohabitant Abuse Procedures Act;

503 [(D] (B) Title 78A, Chapter 6, Juvenile Court Act; [or]

504 [(rv)—Chapter- 7 PartH-Cohabtitant AbuseAct;and]

505 (C) Part 6, Cohabitant Abuse Protective Orders; or

506 (D) Part 8, Criminal Protective Orders; or

507 (11) enforceable under Part 3, Uniform Interstate Enforcement of Domestic Violence

508  Protection Orders Act.

509 (b) [unless] The court may grant a civil protective order to a petitioner described in
510  Subsection (3)(a) if:

511 (i) the court determines that the requirements of Subsection (1) are met[;and:]; and
512 [(D] (i1) (A) the same court [tssued-the-order-forprotectron] that issued the protective

513  order, child protective order, or ex parte child protective order issues the civil protective order

514  against the respondent; or
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[t] (B) if the matter is before a subsequent court, the subsequent court[:(Aj]
determines it would be impractical for the original court to consider the matter[;] or [(B)]
confers with the court that issued the [erder-forprotection] protective order, child protective

order, or ex parte child protective order.

Section 12. Section 78B-7-203 is amended to read:

78B-7-203. Hearings.

(1) (a) If an ex parte child protective order is granted, the court shall schedule a hearing
to be held within [26] 21 days after the day on which the court makes the ex parte
determination.

(b) If an ex parte child protective order is denied, the court, upon the request of the
petitioner made within five days after the day on which the court makes the ex parte
determination, shall schedule a hearing to be held within [26] 21 days after the day on which
the petitioner makes the request.

(2) (a) The petition, ex parte child protective order, and notice of hearing shall be
served on the respondent, the child's parent or guardian, and, if appointed, the guardian ad
litem.

(b) The notice of hearing described in Subsection (2)(a) shall contain:

[t@)] (1) the name and address of the individual to whom the notice is directed;

[()] (i1) the date, time, and place of the hearing;

[te)] (iii) the name of the child on whose behalf a petition is being brought; and

[th] (iv) a statement that an individual is entitled to have an attorney present at the
hearing.

(3) The court shall provide an opportunity for any person having relevant knowledge to
present evidence or information and may hear statements by counsel.

(4) An agent of the division served with a subpoena in compliance with the Utah Rules
of Civil Procedure shall testify in accordance with the Utah Rules of Evidence.

(5) The court shall issue a child protective order if the court determines, based on a
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542 preponderance of the evidence, that:

543 (a) for a petition for a child protective order filed under Subsection 78B-7-202(1)(a)(1),
544  the child is being abused or is in imminent danger of being abused; or

545 (b) for a petition for a protective order filed under Subsection 78B-7-202(1)(a)(ii), the
546  child has been abused and the child protective order is necessary to protect the child.

547 (6) [With-theexceptionroftheprovistonsof| Except as provided in Section 78 A-6-323,

548  achild protective order is not an adjudication of abuse, neglect, or dependency under Title

549  78A, Chapter 6, Part 3, Abuse, Neglect, and Dependency Proceedings.

550 Section 13. Section 78B-7-405 is amended to read:
551 78B-7-405. Hearings -- Expiration -- Extension.
552 (1) (a) The court shall set a date for a hearing on the petition for a dating violence

553  protective order to be held within [28] 21 days after the day on which the court issues an ex

554  parte dating violence protective order.
555 (b) If, at the hearing described in Subsection (1)(a), the court does not issue a dating
556  violence protective order, the ex parte dating protective order shall expire, unless [the-datmg

557  wroteneeprotectiveorderts] extended by the court.

558 (c) (1) [Extenstonsbeyond-the20-dayperrod-maynotbegranteduntess] The court may
559  extend the 21-day period described in Subsection (1)(a) only if:

560 [(D] (A) the petitioner is unable to be present at the hearing;

561 [6] (B) the respondent has not been served; or

562 [(rD] (C) exigent circumstances exist.

563 [te)] (i1) Under no circumstances may an ex parte dating violence protective order be

564  extended beyond 180 days from the day on which the court issues the initial ex parte dating
565  violence protective order.

566 (d) If, at the hearing described in Subsection (1)(a), the court issues a dating violence
567  protective order, the ex parte dating violence protective order shall remain in effect until

568  service of process of the dating violence protective order is completed.
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(e) A dating violence protective order [tssued-after noticeand-ahearmgshattremain]

remains in effect for three years after the day on which the [ordertstssued] court issues the

order.

(f) If the hearing [omrthepetitronrtsheard]| described in Subsection (1)(a) is held by a

commissioner, [etther] the petitioner or respondent may file an objection within [10] 14

calendar days after the day on which the [recommended-ordertsentered| commissioner

recommends the order, and, if the petitioner or respondent requests a hearing be held, the

assigned judge shall hold a hearing on the objection within [26] 21 days after the day on which
the objection is filed.

(2) Upon a hearing under this section, the court may grant any of the relief permitted
under Section 78B-7-404, except the court shall not grant the relief described in Subsection
78B-7-404(3)(b) without providing the respondent notice and an opportunity to be heard.

(3) If[a] the court denies a petition for an ex parte dating violence protective order or a
petition to modify a dating violence protective order ex parte, the court shall, upon the
petitioner's request made within five days after the day on which the court denies the petition:

(a) set the matter for a hearing to be held within [26] 21 days after the day on which the
petitioner makes the request; and

(b) notify and serve the respondent.

(4) (a) A dating violence protective order automatically expires [asdesertbedm] under
Subsection (1)(e), unless the petitioner files a motion before the day on which the dating

violence protective order expires requesting an extension of the dating violence protective

order and demonstrates that:

[ta)] (1) there is a substantial likelihood the petitioner will be subjected to dating
violence; or

[(B)] (i1) the respondent committed or was convicted of a violation of the dating
violence protective order that the petitioner requests be extended or dating violence after the

day on which the dating violence protective order is issued.

-22 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78b-7-404&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78b-7-404&session=2021GS

596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622

Enrolled Copy H.B. 255

(b) (1) If the court denies the motion described in Subsection (4)(a), the dating violence

protective order expires under Subsection (1)(e).

[5)€a)] (i1) If the court grants the motion [under] described in Subsection (4)(a), the

court shall set a new date on which the dating violence protective order expires.

protectrveorder:|
Section 14. Section 78B-7-408 is amended to read:

78B-7-408. Duties of law enforcement officers -- Notice to victims.

(1) A law enforcement officer who responds to an allegation of dating violence shall
use all reasonable means to protect the victim and prevent further violence, including:

(a) taking action that, in the officer's discretion, is reasonably necessary to provide for
the safety of the victim and any family or household member;

(b) confiscating the weapon or weapons involved in the alleged dating violence;

(c) making arrangements for the victim and any child to obtain emergency housing or
shelter;

(d) providing protection while the victim removes essential personal effects;

(e) arranging, facilitating, or providing for the victim and any child to obtain medical
treatment; and

(f) arranging, facilitating, or providing the victim with immediate and adequate notice
of the rights of victims and of the remedies and services available to victims of dating violence,
in accordance with Subsection (2).

(2) (a) A law enforcement officer shall give written notice to the victim in simple
language, describing the rights and remedies available under this chapter.

(b) The written notice shall also include:

(1) a statement that the forms needed in order to obtain [amrorder-forprotection] a

protective order are available from the court clerk's office in the judicial district where the
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victim resides or is temporarily domiciled; and

(i1) a list of shelters, services, and resources available in the appropriate community,
together with telephone numbers, to assist the victim in accessing any needed assistance.

(3) If a weapon is confiscated under this section, the law enforcement agency shall
return the weapon to the individual from whom the weapon is confiscated if a dating protective
order is not issued or once the dating protective order is terminated.

Section 15. Section 78B-7-505 is amended to read:

78B-7-505. Hearings -- Expiration -- Extension.

(1) (a) The court shall set a date for a hearing on the petition for a sexual violence
protective order to be held within [268] 21 days after the day on which the court issues an ex
parte protective order.

(b) If, at the hearing described in Subsection (1)(a), the court does not issue a sexual
violence protective order, the ex parte sexual protective order expires, unless extended by the
[drstret] court.

(c) The court may extend the [26=day] 21-day period described in Subsection (1)(a)
only if:

(1) a party is unable to be present at the hearing for good cause, established by the
party's sworn affidavit;

(i1) the respondent has not been served; or

(111) exigent circumstances exist.

(d) If, at the hearing described in Subsection (1)(a), the court issues a sexual violence
protective order, the ex parte sexual violence protective order remains in effect until service of
process of the sexual violence protective order is completed.

(e) A sexual violence protective order remains in effect for three years after the day on
which the court issues the order.

(f) If the hearing described in Subsection (1)(a) is held by a commissioner, the

petitioner or respondent may file an objection within [1+8] 14 calendar days after the day on
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which the commissioner [enters-therecommended]| recommends the order, and, if the petitioner

or respondent requests a hearing be held, the assigned judge shall hold a hearing on the

objection within [26] 21 days after the day on which the objection is filed.

(2) If the court denies a petition for an ex parte sexual violence protective order or a
petition to modify a sexual violence protective order ex parte, the court shall, upon the
petitioner's request made within five days after the day on which the court denies the petition:

(a) set the matter for hearing to be held within [26] 21 days after the day on which the
petitioner makes the request; and

(b) notify and serve the respondent.

(3) (a) A sexual violence protective order automatically expires under Subsection
(1)(e) unless the petitioner files a motion before the day on which the sexual violence
protective order expires requesting an extension of the sexual violence protective order and
demonstrates that:

(1) there is a substantial likelihood the petitioner will be subjected to sexual violence;
or

(i1) the respondent committed or was convicted of a violation of the sexual violence
protective order that the petitioner requests be extended or a sexual violence offense after the
day on which the sexual violence protective order is issued.

(b) (1) If the court denies the motion described in Subsection (3)(a), the sexual violence
protective order expires under Subsection (1)(e).

(i1) If the court grants the motion described in Subsection (3)(a), the court shall set a
new date on which the sexual violence protective order expires.

(i11) A sexual violence protective order that is extended under this Subsection (3), may
not be extended for more than three years after the day on which the court issues the order for
extension.

(c) After the day on which the court issues an extension of a sexual violence protective

order, the court shall take the action described in Subsection 78B-7-504(6).
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(4) Nothing in this part prohibits a petitioner from seeking another protective order
after the day on which the petitioner's protective order expires.

Section 16. Section 78B-7-603 is amended to read:

78B-7-603. Cohabitant abuse protective orders -- Ex parte cohabitant abuse
protective orders -- Modification and dismissal of orders -- Service of process -- Duties of
the court.

(1) Ifit appears from a petition for a protective order or a petition to modify a
protective order that domestic violence or abuse has occurred, that there is a substantial
likelihood domestic violence or abuse will occur, or that a modification of a protective order is
required, a court may:

(a) without notice, immediately issue an ex parte cohabitant abuse protective order or
modify a protective order ex parte as the court considers necessary to protect the petitioner and
all parties named to be protected in the petition; or

(b) upon notice, issue a protective order or modify an order after a hearing, regardless
of whether the respondent appears.

(2) A court may grant the following relief without notice in a protective order or a
modification issued ex parte:

(a) enjoin the respondent from threatening to commit domestic violence or abuse,
committing domestic violence or abuse, or harassing the petitioner or any designated family or
household member;

(b) prohibit the respondent from telephoning, contacting, or otherwise communicating
with the petitioner or any designated family or household member, directly or indirectly, with
the exception of any parent-time provisions in the ex parte order;

(c) subject to Subsection (2)(e), prohibit the respondent from being within a specified
distance of the petitioner;

(d) subject to Subsection (2)(e), order that the respondent is excluded from and is to

stay away from the following places and their premises:
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(1) the petitioner's residence or any designated family or household member's residence;

(i1) the petitioner's school or any designated family or household member's school;

(i11) the petitioner's or any designated family or household member's place of
employment;

(iv) the petitioner's place of worship or any designated family or household member's
place of worship; or

(v) any specified place frequented by the petitioner or any designated family or
household member;

(e) if the petitioner or designated family or household member attends the same school
as the respondent, is employed at the same place of employment as the respondent, or attends
the same place of worship, the court:

(1) may not enter an order under Subsection (2)(c) or (d) that excludes the respondent
from the respondent's school, place of employment, or place of worship; and

(i) may enter an order governing the respondent's conduct at the respondent's school,
place of employment, or place of worship;

(f) upon finding that the respondent's use or possession of a weapon may pose a serious
threat of harm to the petitioner, prohibit the respondent from purchasing, using, or possessing a
firearm or other weapon specified by the court;

(g) order possession and use of an automobile and other essential personal effects, and
direct the appropriate law enforcement officer to accompany the petitioner to the residence of
the parties to ensure that the petitioner is safely restored to possession of the residence,
automobile, and other essential personal effects, or to supervise the petitioner's or respondent's
removal of personal belongings;

(h) order the respondent to maintain an existing wireless telephone contract or account;

(1) grant to the petitioner or someone other than the respondent temporary custody of a
minor child of the parties;

(j) order the appointment of an attorney guardian ad litem under Sections 78A-2-703
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and 78 A-6-902;

(k) order any further relief that the court considers necessary to provide for the safety
and welfare of the petitioner and any designated family or household member; and

(1) if the petition requests child support or spousal support, at the hearing on the
petition order both parties to provide verification of current income, including year-to-date pay
stubs or employer statements of year-to-date or other period of earnings, as specified by the
court, and complete copies of tax returns from at least the most recent year.

(3) A court may grant the following relief in a cohabitant abuse protective order or a
modification of an order after notice and hearing, regardless of whether the respondent appears:

(a) grant the relief described in Subsection (2); and

(b) specify arrangements for parent-time of any minor child by the respondent and
require supervision of that parent-time by a third party or deny parent-time if necessary to
protect the safety of the petitioner or child.

(4) In addition to the relief granted under Subsection (3), the court may order the
transfer of a wireless telephone number in accordance with Section 78B-7-117.

(5) Following the cohabitant abuse protective order hearing, the court shall:

(a) as soon as possible, deliver the order to the county sheriff for service of process;

(b) make reasonable efforts to ensure that the cohabitant abuse protective order is
understood by the petitioner, and the respondent, if present;

(c) transmit electronically, by the end of the next business day after the order is issued,
a copy of the cohabitant abuse protective order to the local law enforcement agency or agencies
designated by the petitioner;

(d) transmit a copy of the order to the statewide domestic violence network described
in Section 78B-7-113; and

(e) if the individual is a respondent or defendant subject to a court order that meets the
qualifications outlined in 18 U.S.C. Sec. 922(g)(8), transmit within 48 hours, excluding

Saturdays, Sundays, and legal holidays, a record of the order to the Bureau of Criminal
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Identification that includes:

(i) an agency record identifier;

(i1) the individual's name, sex, race, and date of birth;

(ii1) the issue date, conditions, and expiration date for the protective order; and

(iv) if available, the individual's social security number, government issued driver
license or identification number, alien registration number, government passport number, state
identification number, or FBI number.

(6) Each protective order shall include two separate portions, one for provisions, the
violation of which are criminal offenses, and one for provisions, the violation of which are civil
[vrotattons] offenses, as follows:

(a) criminal offenses are those under Subsections (2)(a) through (g), and under
Subsection (3)(a) as it refers to Subsections (2)(a) through (g); and

(b) civil offenses are those under Subsections (2)(h)[;{p);tk);and] through (1), [and]
Subsection (3)(a) as it refers to Subsections (2)(h)[;{);tk);and«1)] through (1), and Subsection

B)(®).

(7) Child support and spouse support orders issued as part of a protective order are
subject to mandatory income withholding under Title 62A, Chapter 11, Part 4, Income
Withholding in IV-D Cases, and Title 62A, Chapter 11, Part 5, Income Withholding in Non
IV-D Cases, except when the protective order is issued ex parte.

(8) (a) The county sheriff that receives the order from the court, under Subsection [(6)]
(5), shall provide expedited service for protective orders issued in accordance with this part,
and shall transmit verification of service of process, when the order has been served, to the
statewide domestic violence network described in Section 78B-7-113.

(b) This section does not prohibit any law enforcement agency from providing service
of process if that law enforcement agency:

(1) has contact with the respondent and service by that law enforcement agency is

possible; or
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(i1) determines that under the circumstances, providing service of process on the
respondent is in the best interests of the petitioner.

(9) (a) When an order is served on a respondent in a jail or other holding facility, the
law enforcement agency managing the facility shall make a reasonable effort to provide notice
to the petitioner at the time the respondent is released from incarceration.

(b) Notification of the petitioner shall consist of a good faith reasonable effort to
provide notification, including mailing a copy of the notification to the last-known address of
the victim.

(10) A court may modify or vacate a protective order or any provisions in the
protective order after notice and hearing, except that the criminal provisions of a cohabitant
abuse protective order may not be vacated within two years of issuance unless the petitioner:

(a) is personally served with notice of the hearing, as provided in the Utah Rules of
Civil Procedure, and the petitioner personally appears, in person or through court video
conferencing, before the court and gives specific consent to the vacation of the criminal
provisions of the cohabitant abuse protective order; or

(b) submits a verified affidavit, stating agreement to the vacation of the criminal
provisions of the cohabitant abuse protective order.

(11) A protective order may be modified without a showing of substantial and material
change in circumstances.

(12) A civil provision of a [cohabttant-abuse] protective order described in Subsection

(6) may be dismissed or modified at any time in a divorce, parentage, custody, or guardianship

proceeding that is pending between the parties to the [cohabttant-abuse] protective order action

(a) the parties stipulate in writing or on the record to dismiss or modify a civil

provision of the [eohabitantabuse] protective order; or

(b) the court in the divorce, parentage, custody, or guardianship proceeding finds good

cause to dismiss or modify the civil provision.
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Section 17. Section 78B-7-604 is amended to read:
78B-7-604. Hearings.
(D) (@) [W

court shall set a date for a hearing on the petition for a cohabitant abuse protective order to be

c] The

held within [26] 21 days after the day on which the court issues an ex parte cohabitant abuse
protective order [tstssued].
(b) If, at [that] the hearing described in Subsection (1)(a), the court does not issue a

protective order, the ex parte cohabitant abuse protective order [shattexptre;unlessthe

20=dayperrod-maynotbe-granted-untess:] expires, unless extended by the court.

(¢) (1) The court may extend the 21-day period described in Subsection (1)(a) only if:

[tD] (A) the petitioner is unable to be present at the hearing;

[tD] (B) the respondent has not been served;

[t11)] (C) the respondent has had the opportunity to present a defense at the hearing;

[(tv)] (D) the respondent requests that the ex parte cohabitant abuse protective order be
extended; or

[69] (E) exigent circumstances exist.

[te)] (1) Under no circumstances may an ex parte cohabitant abuse protective order be
extended beyond 180 days from the day on which the court issues the initial ex parte cohabitant
abuse protective order.

(d) If, at that hearing described in Subsection (1)(a), the court issues a cohabitant abuse

protective order, the ex parte cohabitant abuse protective order remains in effect until service of
process of the protective order is completed.

(e) A cohabitant abuse protective order issued after notice and a hearing is effective
until further order of the court.

(f) If the hearing [enthepetitiontsheard] described in Subsection (1)(a) is held by a

commissioner, [etther] the petitioner or respondent may file an objection within [10] 14 days
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after the day on which the [reeommended]| commissioner recommends the order, and, if the

petitioner or respondent requests a hearing be held, the assigned judge shall hold a hearing

within [26] 21 days after the day on which the objection is filed.
(2) Upon a hearing under this section, the court may grant any of the relief described in

Section 78B-7-603.
(3) [Whenacourtdentesapetitton] If the court denies a petition for an ex parte

cohabitant abuse protective order or a petition to modify a protective order ex parte, the court

shall, upon the request of the petitioner made within five days after the day on which the court
denies the petition[;thecourtshall]:

(a) set the matter for hearing to be held within [26] 21 days after the day on which the
petitioner makes the request; and

(b) notify [thepetitroner] and serve the respondent.

(4) (a) A respondent who has been served with an ex parte cohabitant abuse protective
order may seek to vacate the ex parte cohabitant abuse protective order [under] described in
Subsection (1)(a) by filing a verified motion to vacate before the day on which the hearing is
set.

(b) The respondent's verified motion to vacate described in Subsection (4)(a) and a

notice of hearing on [that] the motion shall be personally served on the petitioner at least two
days before the day on which the hearing on the motion to vacate is set.

Section 18. Section 78B-7-605 is amended to read:

78B-7-605. Dismissal.

(1) The court may amend or dismiss a protective order issued in accordance with this
part that has been in effect for at least one year if the court finds that:

(a) the basis for the issuance of the protective order no longer exists;

(b) the petitioner has repeatedly acted in contravention of the protective order
provisions to intentionally or knowingly induce the respondent to violate the protective order;

and
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(c) the petitioner's actions demonstrate that the petitioner no longer has a reasonable
fear of the respondent.

(2) The court shall enter sanctions against either party if the court determines that
either party acted:

(a) in bad faith; or

(b) with intent to harass or intimidate the other party.

(3) [ExeeptasprovidedimSubsectron(4);1f] If a divorce proceeding is pending

between parties to a protective order action, the court shall dismiss the protective order [shatt

be-dismtssed| when the court issues a decree of divorce for the parties if:

(a) the respondent files a motion to dismiss a protective order in both the divorce
action and the protective order action and personally serves the petitioner; and

(b) (1) the parties stipulate in writing or on the record to dismiss the protective order; or

(i1) based on evidence at the divorce trial, the court determines that the petitioner no
longer has a reasonable fear of future harm, abuse, or domestic violence.

(4) When the court dismisses a protective order, the court shall immediately:

(a) issue an order of dismissal to be filed in the protective order action; and

(b) transmit a copy of the order of dismissal to the statewide domestic violence
network as described in Section 78B-7-113.

Section 19. Section 78B-7-606 is amended to read:

78B-7-606. Expiration -- Extension.

(1) (a) [Subgeet] Except as provided in Subsection (1)(b) and subject to the other

provisions of this section, a cohabitant abuse protective order automatically expires three years
after the day on which the cohabitant abuse protective order is entered.

(b) (1) The civil provisions of a cohabitant abuse protective order described in Section

78B-7-603 expires 150 days after the day on which the cohabitant abuse protective order is

entered, unless the court finds good cause for extending the expiration date of the civil

provisions.
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(i1) Unless a motion under this section is granted, a court may not extend the civil

provisions of a cohabitant abuse protective order for more than three years after the day on

which the cohabitant abuse protective order is entered.

(2) A cohabitant abuse protective order automatically expires [asdesertbed-m] under
Subsection (1), unless the petitioner files a motion before the day on which the cohabitant
abuse protective order expires and demonstrates that:

(a) the petitioner has a current reasonable fear of future harm, abuse, or domestic
violence; or

(b) the respondent committed or was convicted of a cohabitant abuse protective order
violation or a qualifying domestic violence offense, as defined in Section 77-36-1.1,
subsequent to the issuance of the cohabitant abuse protective order.

(3) (a) If the court grants the motion under Subsection (2), the court shall set a new
date on which the cohabitant abuse protective order expires.

(b) The cohabitant abuse protective order will expire on the date set by the court unless
the petitioner files a motion described in Subsection (2) to extend the cohabitant abuse
protective order.

Section 20. Section 78B-7-801 is amended to read:

78B-7-801. Definitions.

As used in this part:

(1) (a) "Jail release agreement" means a written agreement that is entered into by an

[arrested] individual who is arrested or issued a citation, regardless of whether the individual is

booked into jail:
[t@)] () under which the arrested or cited individual agrees to not engage in any of the

following:

[ ] it the-atteged-victim:]
[t threatenor-harass]

(A) telephoning, contacting, or otherwise communicating with the alleged victim,
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920  directly or indirectly;

921 (B) threatening or harassing the alleged victim; or

922 [()] (C) knowingly [enter-on] entering onto the premises of the alleged victim's
923  residence or on premises temporarily occupied by the alleged victim; and

924 [tb)] (i1) that specifies other conditions of release from jail or arrest.

925 (b) "Jail release agreement" includes a written agreement that includes the conditions

926  described in Section (1)(a) entered into by a minor who is taken into custody or placed in

927  detention or a shelter facility under Section 78 A-6-112.

928 (2) "Jail release court order" means a written court order that:

929 (a) orders an arrested or cited individual not to engage in any of the following:
930 [ ] ith-the-atteged-victim:]

931 (1) telephoning, contacting, or otherwise communicating with the alleged victim,

932  directly or indirectly;

933 (i1) [threatenortharass] threatening or harassing the alleged victim; or
934 (i11)) knowingly [enteron] entering onto the premises of the alleged victim's residence

935  or on premises temporarily occupied by the alleged victim; and
936 (b) specifies other conditions of release from jail.

937 (3) "Minor" means [arn

938  the same as that term is defined in Section 78 A-6-105.

939 (4) "Offense against a child or vulnerable adult" means the commission or attempted
940  commission of an offense described in Section 76-5-109, 76-5-109.1, 76-5-110, [er] 76-5-111,
941  or 76-9-702.1.

942 (5) "Qualifying offense" means:

943 (a) domestic violence;

944 (b) an offense against a child or vulnerable adult; or

945 (c) the commission or attempted commission of an offense described in Section

946  76-9-702.1 or Title 76, Chapter 5, Part 4, Sexual Offenses.
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Section 21. Section 78B-7-802 is amended to read:
78B-7-802. Conditions for release after arrest for domestic violence and other
offenses -- Jail release agreements -- Jail release court orders.

(1) Upon arrest or issuance of a citation for a qualifying offense and before the

individual is released on bail, recognizance, or otherwise, the individual may not [personatty

contactthe-alteged-vietim| telephone, contact, or otherwise communicate with the alleged

victim, directly or indirectly.

(2) (a) After an individual is arrested or issued a citation for a qualifying offense, the

individual may not be released before:
(1) the matter is submitted to a magistrate in accordance with Section 77-7-23; or
(i1) the individual signs a jail release agreement.

(b) [The] If an arrested individual is booked into jail, the arresting officer shall ensure

that the information presented to the magistrate includes whether the alleged victim has made a
waiver described in Subsection (5)(a).

(c) (1) If the magistrate determines there is probable cause to support the charge or
charges of one or more qualifying offenses, the magistrate shall determine whether the arrested
individual may be held without bail, in accordance with Section 77-20-1.

(i1) If the magistrate determines that the arrested individual has the right to be admitted
to bail, the magistrate shall determine:

(A) whether any release conditions, including electronic monitoring, are necessary to
protect the alleged victim; and

(B) any bail that is required to guarantee the arrested individual's subsequent
appearance in court.

(d) The magistrate may not release an individual arrested for a qualifying offense
unless the magistrate issues a jail release court order or the arrested individual signs a jail
release agreement.

(3) (a) If an individual charged with a qualifying offense fails to either schedule an
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initial appearance or to appear at the time scheduled by the magistrate within 96 hours after the
time of arrest, the individual shall comply with the release conditions of a jail release
agreement or jail release court order until the individual makes an initial appearance.

(b) If the prosecutor has not filed charges against an individual who was arrested for a
qualifying offense and who appears in court at the time scheduled by the magistrate under
Subsection (2), or by the court under Subsection (3)(b)(ii), the court:

(1) may, upon the motion of the prosecutor and after allowing the individual an
opportunity to be heard on the motion, extend the release conditions described in the jail
release court order or the jail release agreement by no more than three court days; and

(i1) if the court grants the motion described in Subsection (3)(b)(i), shall order the
arrested individual to appear at a time scheduled before the end of the granted extension.

(c) (1) If the prosecutor determines that there is insufficient evidence to file charges
before an initial appearance scheduled under Subsection (3)(a), the prosecutor shall transmit a
notice of declination to either the magistrate who signed the jail release court order or, if the
releasing agency obtains a jail release agreement from the released arrestee, to the statewide
domestic violence network described in Section 78B-7-113.

(i1) A prosecutor's notice of declination transmitted under this Subsection (3)(c) is
considered a motion to dismiss a jail release court order and a notice of expiration of a jail
release agreement.

(4) Except as provided in [Subseetron(3)] Subsections (3) and (11) or otherwise

ordered by a court, a jail release agreement or jail release court order expires at midnight after
the earlier of:

(a) the arrested or cited individual's initial scheduled court appearance described in
Subsection (3)(a);

(b) the day on which the prosecutor transmits the notice of the declination under
Subsection (3)(c); or

(c) 30 days after the day on which the [arrested] individual is arrested or issued a
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citation.

(5) (a) (1) After an individual is arrested or issued a citation for a qualifying offense, an

alleged victim who is not a minor may waive in writing any condition of a jail release

agreement by:

(A) appearing in person to the law enforcement agency that arrested the individual or

1ssued the citation to the individual for the qualifying offense;

(B) appearing in person to the jail or correctional facility that released the arrested

individual from custody; or

(C) appearing in person to the clerk at the court of the jurisdiction where the charges

are filed.

[S)ta()—Afteramarrest-foraquahifymgoffense;an] (i) An alleged victim who is not

a minor may waive in writing the release conditions prohibiting:

[(A)—personalcontact-with-the-alteged-victim;-or|

(A) telephoning, contacting, or otherwise communicating with the alleged victim,

directly or indirectly; or

(B) knowingly entering on the premises of the alleged victim's residence or on
premises temporarily occupied by the alleged victim.

(111) Except as provided in Subsection (5)(a)(iv), a parent or guardian may waive any

condition of a jail release agreement on behalf of an alleged victim who is a minor in the

manner described in Subsections (5)(a)(i) and (i1).

(iv) A parent or guardian may not, without the approval of the court, waive the release

conditions described in Subsection (5)(a)(i1) on behalf of an alleged victim who is a minor, if

the alleged victim who is a minor:

(A) allegedly suffers bodily injury as a result of the qualifying offense;

(B) summons or attempts to summon emergency aid for the qualifying offense; or

(C) after the time at which the qualifying offense is allegedly committed and before the

time at which the arrested or cited individual signs the jail release agreement, discloses to a law
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enforcement officer that the arrested or cited individual threatened the alleged victim who is a

minor with bodily injury.

[tM] (v) Upon waiver, the release conditions described in Subsection (5)(a)[t1)](ii) do

not apply to the arrested or cited individual.

(b) A court or magistrate may modify a jail release agreement or a jail release court
order in writing or on the record, and only for good cause shown.

(6) (a) When an [arrested] individual is arrested or issued a citation and subsequently

released in accordance with Subsection (2), the releasing agency shall:

(1) notify the arresting law enforcement agency of the release, conditions of release, and
any available information concerning the location of the alleged victim;

(i1) make a reasonable effort to notify the alleged victim of the release; and

(ii1) before releasing the [arrested] individual who is arrested or issued a citation, give

the arrested or cited individual a copy of the jail release agreement or the jail release court

order.

(b) (1) When an individual arrested or issued a citation for domestic violence is

released under this section based on a jail release agreement, the releasing agency shall transmit
that information to the statewide domestic violence network described in Section 78B-7-113.

(i1)) When an individual arrested or issued a citation for domestic violence is released

under this section based upon a jail release court order or if a jail release agreement is modified
under Subsection (5)(b), the court shall transmit that order to the statewide domestic violence
network described in Section 78B-7-113.

(c) This Subsection (6) does not create or increase liability of a law enforcement officer
or agency, and the good faith immunity provided by Section 77-36-8 is applicable.

(7) An individual who is arrested for a qualifying offense that is a felony and released
in accordance with this section may subsequently be held without bail if there is substantial
evidence to support a new felony charge against the individual.

(8) At the time an arrest is made or a citation is issued for a qualifying offense, the
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arresting officer shall provide the alleged victim with written notice containing:

(a) the release conditions described in this section, and notice that the alleged
perpetrator will not be released, before appearing before the court with jurisdiction over the
offense for which the alleged perpetrator was arrested, unless:

(1) the alleged perpetrator enters into a jail release agreement to comply with the release
conditions; or

(i1) the magistrate issues a jail release order that specifies the release conditions;

(b) notification of the penalties for violation of any jail release agreement or jail release
court order;

(c) the address of the appropriate court in the district or county in which the alleged
victim resides;

(d) the availability and effect of any waiver of the release conditions; and

(e) information regarding the availability of and procedures for obtaining civil and
criminal protective orders with or without the assistance of an attorney.

(9) At the time an arrest is made or a citation is issued for a qualifying offense, the

arresting officer shall provide the alleged perpetrator with written notice containing:
(a) notification that the alleged perpetrator may not contact the alleged victim before

being released, including telephoning, contacting, or otherwise communicating with the alleged

victim, directly or indirectly;

(b) the release conditions described in this section and notice that the alleged
perpetrator will not be released, before appearing before the court with jurisdiction over the
offense for which the alleged perpetrator was arrested, unless:

(1) the alleged perpetrator enters into a jail release agreement to comply with the release
conditions; or

(i1) the magistrate issues a jail release court order;

(c) notification of the penalties for violation of any jail release agreement or jail release

court order; and
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(d) notification that the alleged perpetrator is to personally appear in court on the next
day the court is open for business after the day of the arrest.

(10) (a) A pretrial or sentencing protective order issued under this part supersedes a jail
release agreement or jail release court order.

(b) If a court dismisses the charges for the qualifying offense that gave rise to a jail
release agreement or jail release court order, the court shall dismiss the jail release agreement
or jail release court order.

(11) (a) This section does not apply if the individual arrested for the qualifying offense

is a minor who is under 18 years old, unless the qualifying offense is domestic violence.

(b) A jail release agreement signed by, or a jail release court order issued against, a

minor expires on the earlier of:

(1) the day of the minor's initial court appearance described in Subsection (3)(a);

(11) the day on which the prosecutor transmits the notice of declination under

Subsection (3)(¢c);

(111) 30 days after the day on which the minor is arrested or issued a citation; or

(iv) the day on which the juvenile court terminates jurisdiction.

Section 22. Section 78B-7-803 is amended to read:
78B-7-803. Pretrial protective orders.
(1) (a) When [adefendant] an alleged perpetrator is charged with a crime involving a

qualifying offense, the court shall, at the time of the [defendant's] alleged perpetrator's court

appearance under Section 77-36-2.6:

(1) determine the necessity of imposing a pretrial protective order or other condition of
pretrial release; and

(i1) state the court's findings and determination in writing.

(b) [In] Except as provided in Subsection (4), in any criminal case, the court may,

during any court hearing where the [defendant] alleged perpetrator is present, issue a pretrial

protective order, pending trial.
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(2) A court may include any of the following provisions in a pretrial protective order:

(a) an order enjoining the [defendant] alleged perpetrator from threatening to commit

or committing acts of domestic violence or abuse against the victim and any designated family
or household member;

(b) an order prohibiting the [defendant] alleged perpetrator from harassing,

telephoning, contacting, or otherwise communicating with the victim, directly or indirectly;

(c) an order removing and excluding the [defendant] alleged perpetrator from the

victim's residence and the premises of the residence;

(d) an order requiring the [defendant] alleged perpetrator to stay away from the victim's

residence, school, or place of employment, and the premises of any of these, or any specified
place frequented by the victim and any designated family member;

(e) an order for any other relief that the court considers necessary to protect and
provide for the safety of the victim and any designated family or household member;

(f) an order identifying and requiring an individual designated by the victim to

communicate between the [defendant] alleged perpetrator and the victim if and to the extent

necessary for family related matters;

(g) an order requiring the [defendant] alleged perpetrator to participate in an electronic

or other type of monitoring program; and

(h) if the alleged victim and the [defendant] alleged perpetrator share custody of one or

more minor children, an order for indirect or limited contact to temporarily facilitate parent
visitation with a minor child.

(3) [Whentssumga] If the court issues a pretrial protective order, the court shall

determine whether to allow provisions for transfer of personal property to decrease the need for
contact between the parties.

(4) A pretrial protective order issued under this section against an alleged perpetrator

who is a minor expires on the earlier of:

(a) the day on which the court issues an order against the alleged perpetrator under

-4 -



1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162

Enrolled Copy H.B. 255

Section 78B-7-804 or 805 or otherwise makes a disposition of the alleged perpetrator's case

under Section 78A-6-117; or

(b) the day on which the juvenile court terminates jurisdiction.

Section 23. Section 78B-7-804 is amended to read:
78B-7-804. Sentencing and continuous protective orders for a domestic violence
offense -- Modification -- Expiration.

(1) Before a perpetrator who has been convicted of or adjudicated for a domestic

violence offense may be placed on probation, the court shall consider the safety and protection
of the victim and any member of the victim's family or household.

(2) The court may condition probation or a plea in abeyance on the perpetrator's
compliance with a sentencing protective order that includes:

(a) an order enjoining the perpetrator from threatening to commit or committing acts of
domestic violence against the victim or other family or household member;

(b) an order prohibiting the perpetrator from harassing, telephoning, contacting, or
otherwise communicating with the victim, directly or indirectly;

(c) an order requiring the perpetrator to stay away from the victim's residence, school,
place of employment, and the premises of any of these, or a specified place frequented
regularly by the victim or any designated family or household member;

(d) an order prohibiting the perpetrator from purchasing, using, or possessing a firearm
or other specified weapon;

(e) an order directing the perpetrator to surrender any weapons the perpetrator owns or
possesses; and

(f) an order imposing any other condition necessary to protect the victim and any other
designated family or household member or to rehabilitate the perpetrator.

(3) (a) Because of the serious, unique, and highly traumatic nature of domestic violence
crimes, the high recidivism rate of violent offenders, and the demonstrated increased risk of

continued acts of violence subsequent to the release of a perpetrator who is convicted of or
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adjudicated for domestic violence, it is the finding of the Legislature that domestic violence
crimes warrant the issuance of continuous protective orders under this Subsection (3) because
of the need to provide ongoing protection for the victim and to be consistent with the purposes
of protecting victims' rights under Title 77, Chapter 37, Victims' Rights, and Title 77, Chapter
38, Rights of Crime Victims Act, and Article I, Section 28 of the Utah Constitution.

(b) [H] Except as provided in Subsection (6), if a perpetrator is convicted of a domestic

violence offense resulting in a sentence of imprisonment, including jail, that is to be served
after conviction, the court shall issue a continuous protective order at the time of the conviction
or sentencing limiting the contact between the perpetrator and the victim unless the court
determines by clear and convincing evidence that the victim does not a have a reasonable fear
of future harm or abuse.

(c) (1) The court shall notify the perpetrator of the right to request a hearing.

(i1) If the perpetrator requests a hearing under this Subsection (3)(c), the court shall
hold the hearing at the time determined by the court. The continuous protective order shall be
in effect while the hearing is being scheduled and while the hearing is pending.

(d) A continuous protective order is permanent in accordance with this Subsection (3)
and may include:

(1) an order enjoining the perpetrator from threatening to commit or committing acts of
domestic violence against the victim or other family or household member;

(i1) an order prohibiting the perpetrator from harassing, telephoning, contacting, or
otherwise communicating with the victim, directly or indirectly;

(i11) an order prohibiting the perpetrator from going to the victim's residence, school,
place of employment, and the premises of any of these, or a specified place frequented
regularly by the victim or any designated family or other household member;

(iv) an order directing the perpetrator to pay restitution to the victim as may apply, and
shall be enforced in accordance with Title 77, Chapter 38a, Crime Victims Restitution Act; and

(v) any other order the court considers necessary to fully protect the victim and
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members of the victim's family or other household member.

(4) A continuous protective order may be modified or dismissed only if the court
determines by clear and convincing evidence that all requirements of Subsection (3) have been
met and the victim does not have a reasonable fear of future harm or abuse.

(5) [In] Except as provided in Subsection (6), in addition to the process of issuing a

continuous protective order described in Subsection (3), a district court may issue a continuous
protective order at any time if the victim files a petition with the court, and after notice and
hearing the court finds that a continuous protective order is necessary to protect the victim.

(6) (a) Unless the juvenile court transfers jurisdiction of the offense to the district court

under Section 78A-6-703.5, a continuous protective order may not be issued under this section

against a perpetrator who is a minor.

(b) Unless the court sets an earlier date for expiration, a sentencing protective order

1ssued under this section against a perpetrator who is a minor expires on the earlier of:

(1) the day on which the juvenile court terminates jurisdiction; or

(11) in accordance with Section 62A-7-506, the day on which the Division of Juvenile

Justice Services discharges the perpetrator.

Section 24. Section 78B-7-805 is amended to read:
78B-7-805. Sentencing protective orders and continuous protective orders for an
offense that is not domestic violence -- Modification -- Expiration.

(1) Before a perpetrator has been convicted of or adjudicated for an offense that is not

domestic violence is placed on probation, the court may consider the safety and protection of
the victim and any member of the victim's family or household.

(2) The court may condition probation or a plea in abeyance on the perpetrator's
compliance with a sentencing protective order that includes:

(a) an order enjoining the perpetrator from threatening to commit or committing acts of
domestic violence against the victim or other family or household member;

(b) an order prohibiting the perpetrator from harassing, telephoning, contacting, or
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otherwise communicating with the victim, directly or indirectly;

(c) an order requiring the perpetrator to stay away from the victim's residence, school,
place of employment, and the premises of any of these, or a specified place frequented
regularly by the victim or any designated family or household member;

(d) an order prohibiting the perpetrator from purchasing, using, or possessing a firearm
or other specified weapon;

(e) an order directing the perpetrator to surrender any weapons the perpetrator owns or
possesses; and

(f) an order imposing any other condition necessary to protect the victim and any other
designated family or household member or to rehabilitate the perpetrator.

(3) (a) If a perpetrator is convicted of an offense that is not domestic violence resulting
in a sentence of imprisonment that is to be served after conviction, the court may issue a
continuous protective order at the time of the conviction or sentencing limiting the contact
between the perpetrator and the victim if the court determines by clear and convincing evidence
that the victim has a reasonable fear of future harm or abuse.

(b) (1) The court shall notify the perpetrator of the right to request a hearing.

(i1) If the perpetrator requests a hearing under this Subsection (3), the court shall hold
the hearing at the time determined by the court and the continuous protective order shall be in
effect while the hearing is being scheduled and while the hearing is pending.

(c) [A] Except as provided in Subsection (6), a continuous protective order is

permanent in accordance with this Subsection (3)(c) and may include any order described in
Subsection 78B-7-804(3)(c).

(4) A continuous protective order issued under this section may be modified or
dismissed only in accordance with Subsection 78B-7-804(4).

(5) [In] Except as provided in Subsection (6), in addition to the process of issuing a

continuous protective order described in Subsection (3)(a), a district court may issue a

continuous protective order at any time in accordance with Subsection 78B-7-804(5).
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1244 (6) (a) Unless the juvenile court transfers jurisdiction of the offense to the district court

1245  under Section 78 A-6-703.5, a continuous protective order may not be issued under this section

1246  against a perpetrator who is a minor.

1247 (b) Unless the court sets an earlier date for expiration, a sentencing protective order

1248  1ssued under this section against a perpetrator who is a minor expires on the earlier of:

1249 (1) the day on which the juvenile court terminates jurisdiction; or

1250 (11) in accordance with Section 62A-7-506, the day on which the Division of Juvenile

1251  Justice Services discharges the perpetrator.
1252 Section 25. Coordinating H.B. 255 with H.B. 285 -- Technical amendments.
1253 If this H.B. 255 and H.B. 285, Juvenile Recodification, both pass and become law, the

1254  Legislature intends that, on September 1, 2021, the Office of Legislative Research and General

1255  Counsel shall prepare the Utah Code database for publication by:

1256 (1) amending Subsection 78B-7-801(3) to read:

1257 "(3) "Minor" means [amrunemancipated-indrviduat-whots-younger-than18-yearsof
1258  age] the same as that term is defined in Section 80-1-102.";

1259 (2) amending Subsection 78B-7-804(6)(a) to read:

1260 "(6) (a) Unless the juvenile court transfers jurisdiction of the offense to the district court

1261  under Section 80-6-504, a continuous protective order may not be issued under this section

1262  against a perpetrator who is a minor."; and

1263 (3) amending Subsection 78B-7-805(6)(a) to read:

1264 "(6) (a) Unless the juvenile court transfers jurisdiction of the offense to the district court

1265  under Section 80-6-504, a continuous protective order may not be issued under this section

1266  against a perpetrator who is a minor.".
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