Amendment No. 6 to SB0445

Stevens
Signature of Sponsor

AMEND Senate Bill No. 445* House Bill No. 508
by deleting all language after the enacting clause and substituting instead the following:
SECTION 1. Tennessee Code Annotated, Section 39-17-1314, is amended by adding
the following as new subsections:
(9
(1) Notwithstanding title 29, chapter 20, a party who is adversely affected
by an ordinance, resolution, policy, rule, or other enactment that is adopted or
enforced by a county, city, town, municipality, or metropolitan government or any
local agency, department, or official that violates this section may file an action in
a court of competent jurisdiction against the county, city, town, municipality, or
metropolitan government for:
(A) Declaratory and injunctive relief; and
(B) Damages, as provided in subsection (i).
(2) This subsection (g) shall apply to any ordinance, resolution, policy,
rule, or other enactment that is adopted or enforced on or after July 1, 2017.
(h) As used in subsection (g), a party is "adversely affected" if:
(1) The party is an individual who:
(A) Lawfully resides within the United States;
(B) May legally possess a firearm under Tennessee law; and
(C) Is or was subject to the ordinance, resolution, policy, rule, or
other enactment that is the subject of an action filed under subsection (g).

An individual is or was subject to the ordinance, resolution, policy, rule, or
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other enactment if the individual is or was physically present within the
boundaries of the political subdivision for any reason; or
(2) The party is a membership organization that:

(A) Includes two (2) or more individuals described in subdivision
(h)(1); and

(B) Is dedicated in whole or in part to protecting the rights of
persons who possess, own, or use firearms for competitive, sporting,
defensive, or other lawful purposes.

(i) A prevailing plaintiff in an action under subsection (g) is entitled to recover
from the county, city, town, municipality, or metropolitan government the following:
(1) The greater of:

(A) Actual damages, including consequential damages,
attributable to the ordinance, resolution, policy, rule, or other enactment;
or

(B) Three (3) times the plaintiff's attorney's fees;

(2) Court costs, including fees; and
(3) Reasonable attorney's fees; provided, that attorney's fees shall not be
awarded under this subdivision (i)(3) if the plaintiff recovers under subdivision
H(2)(B).
SECTION 2. Tennessee Code Annotated, Title 29, Chapter 20, Part 2, is amended by

adding the following as a new section:
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Immunity from suit of all governmental entities is removed for causes of action
brought under § 39-17-1314(g)-(i).

SECTION 3. Tennessee Code Annotated, Section 39-17-1359, is amended by adding
the following new subsection (g):

(1) Except as provided in subdivision (g)(2), nothing in this section shall
authorize an entity of local government or a permittee thereof to enact or enforce a
prohibition or restriction on the possession of a handgun by a handgun carry permit
holder on property owned or administered by the entity unless the following are provided
at each public entrance to the property:

(A) Metal detection devices;

(B) At least one (1) law enforcement or private security officer who has
been adequately trained to conduct inspections of persons entering the property
by use of metal detection devices; and

(C) That each person who enters the property through the public
entrance when the property is open to the public and any bag, package, and
other container carried by the person is inspected by a law enforcement or
private security officer described in subdivision (g)(1)(B) or an authorized
representative with the authority to deny entry to the property.

(2) Subdivision (g)(1) does not apply to:

(A) Facilities that are licensed under title 33, 37, or 68;

(B) Property on which firearms are prohibited by § 39-17-1309 or § 39-
17-1311(b)(1)(H)(ii);

(C) Property on which firearms are prohibited by § 39-17-1306 at all
times regardless of whether judicial proceedings are in progress;

(D) Buildings that contain a law enforcement agency, as defined in § 39-

13-519;
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(E) Libraries; or
(F) Facilities that are licensed by the department of human services,
under title 71, chapter 3, part 5, and administer a Head Start program.
SECTION 4. Tennessee Code Annotated, Section 39-17-1359(f), is amended by
deleting the language "This section shall not apply to" and substituting instead the language
"Except as provided in subsection (g), this section shall not apply to".
SECTION 5. Tennessee Code Annotated, Section 39-17-1306(a), is amended by
deleting the word "room" and substituting instead the word "building”.

SECTION 6. This act shall take effect July 1, 2017, the public welfare requiring it.
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