SENATE BILL 737

E4 9lr1414
CF HB 786
By: Senators Lee, Beidle, Elfreth, Feldman, Guzzone, Kramer, Patterson, and
Peters

Introduced and read first time: February 4, 2019
Assigned to: Judicial Proceedings

Committee Report: Favorable with amendments
Senate action: Adopted with floor amendments
Read second time: March 30, 2019

CHAPTER
AN ACT concerning

Public Safety — Rifles and Shotguns — Fransaetiens Sales, Rentals, Transfers,
and Loans

FOR the purpose of providing that a person who is not a certain licensee may not complete
the teamsfer sale of a certain rifle or shotgun #a-a—eertain—rele, except under certain
circumstances; requiring, before a certain teamsfer sale is conducted, the transferer
seller and $ransferee purchaser to meet jointly with a certain licensee and request
that the licensee facilitate the teamsfer sale; requiring a certain licensee to take
certain actions when facilitating a certain tramsfer sale; exempting a certain person
from a certain background check under certain circumstances; authorizing a certain
transferer seller to remove a certain rifle or shotgun from certain premises under
certain circumstances; prohibiting a certain licensee and #ransferer seller from
completing a certain teamsfer sale if a certain background check has a certain result;
authorizing a certain #eamsferer seller to remove a certain rifle or shotgun from
certain premises if a certain background check has a certain result; authorizing a
certain licensee to charge a reasonable fee for facilitating a certain transfer sale;
establishing certain penalties for violating this Act and for providing false
information while conducting a #ramsfer sale under this Act; excluding certain
transfers sales from the scope of this Act; providing that a certain licensee or other

person mav not sell. rent, transfer or loan a rifle or shotgun to a certain person under

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 SENATE BILL 737

cutrbHshirg-eortndnpons altres: defining certain terms; and generally relating to rifles
and shotguns.

BY repealing and reenacting, with amendments,
Article — Public Safety
Section 5-201
Annotated Code of Maryland
(2018 Replacement Volume)

BY adding to
Article — Public Safety
Section 5—204.1 thereush-5
Annotated Code of Maryland
(2018 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Public Safety
5-201.

(a) In this subtitle the following words have the meanings indicated.
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SENATE BILL 737 3

(B) “DEALER’S LICENSE” MEANS A
DEALER’S LICENSE FEDERAL FIREARMS LICENSE.

®) (0) “LICENSEE” MEANS A PERSON WHO HOLDS A DEALER’S LICENSE.

[(b)] @) (D) “NICS INDEX” HAS THE MEANING STATED IN § 5-133.2 OF THIS
TITLE.

(E) “Rifle” has the meaning stated in § 4-201 of the Criminal Law Article.

[(©] €63 (F) “Short-barreled rifle” has the meaning stated in § 4-201 of the
Criminal Law Article.

[(D] 6B (G) “Short-barreled shotgun” has the meaning stated in § 4-201 of the
Criminal Law Article.

[] @ (H) “Shotgun” has the meaning stated in § 4-201 of the Criminal Law
Article.

(A) THIS SECTION DOES NOT APPLY TO A: FRANSEER:

[ Y=nY PAZOLVANG SALE BY A LICENSEE LICENSEE; OR
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4 SENATE BILL 737

(2) SALE OF AN ANTIQUE FIREARM, AS DEFINED IN S 4-201 OF THE
CRIMINAL LAW ARTICLE. OR—A FEDERA ENST N—MANUEA 3
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SENATE BILL 737 5

£ (B) (1) BEFORE A TRANSEER SALE OF A RIFLE OR SHOTGUN IS

CONDUCTED, THE FRANSEEROR SELLER AND FRANSEEREE PURCHASER SHALL
MEET JOINTLY WITH A LICENSEE AND REQUEST THAT THE LICENSEE FACILITATE
THE FRANSEER SALE.

2 @ A EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, A LICENSEE WHO AGREES TO FACILITATE A FRANSEER SALE UNDER
THIS SECTION SHAL A A :

(3) (1) ABACKGROUND CHECK THROUGH THE NICS INDEX IS NOT

REQUIRED IF THE PURCHASER:

1. HAS A RELIGIOUS BELIEF AGAINST TAKING A

PHOTOGRAPH;

2. PRESENTS PROOF OF IDENTITY, LEGAL PRESENCE,
RESIDENCY, AND SOCIAL SECURITY NUMBER OR NON-WORK AUTHORIZED STATUS;

3. PRESENTS A SIGNED AND APPROVED IRS FORM 4029
OR AN AFFIDAVIT STATING THAT THE PURCHASER HAS A SINCERELY HELD
RELIGIOUS BELIEF AGAINST THE TAKING OF A PORTRAIT PHOTOGRAPH:; AND

4. DOES NOT POSSESS A LICENSE OR AN
IDENTIFICATION CARD OF ANY KIND WITH A PHOTOGRAPHIC IDENTIFICATION.

(I1) A PURCHASER WHO IS EXEMPT FROM AN NICS INDEX
BACKGROUND CHECK UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH SHALL:
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6 SENATE BILL 737

1. APPLY FOR A BACKGROUND CHECK THAT INCLUDES
STATE AND NATIONAL CRIMINAL HISTORY INFORMATION; AND

2. PRESENT PROOF OF THE COMPLETED BACKGROUND
CHECK TO THE LICENSEE.

(Il1) THE PURCHASER IS RESPONSIBLE FOR ANY COSTS OF THE
BACKGROUND CHECK CONDUCTED UNDER SUBPARAGRAPH (II) OF THIS
PARAGRAPH.

@) (0) (1) THE LICENSEE-OR-THE TRANSEEROR SELLER MAY NOT
COMPLETE THE FRANSEER SALE TO THE ERANSEEREE PURCHASER IF THE RESULTS

OF THE BACKGROUND CHECK INDICATE THAT THE FRANSEEREE PURCHASER MAY
NOT POSSESS THE RIFLE OR SHOTGUN.

(2) IF THE RESULTS OF THE BACKGROUND CHECK INDICATE THAT
THE FRANSEEREE PURCHASER MAY NOT POSSESS THE RIFLE OR SHOTGUN, THE
FRANSEEROR SELLER MAY REMOVE THE RIFLE OR SHOTGUN FROM THE PREMISES
OF THE LICENSEE OR A GUN SHOW.

&) (D) A LICENSEE MAY CHARGE A REASONABLE FEE FOR FACILITATING
A FRANSEER SALE UNDER THIS SECTION.

) (E) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A
MISDEMEANOR AND ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT
EXCEEDING 5 YEARS OR A FINE NOT EXCEEDING $10,000 OR BOTH.

(2) A PERSON WHO PROVIDES FALSE INFORMATION WHILE
CONDUCTING A TRANSACTION UNDER THIS SECTION IS GUILTY OF A MISDEMEANOR
AND ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 3 YEARS OR A
FINE NOT EXCEEDING $5,000 OR BOTH.
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5-207.

(A) THIS SECTION SUPERSEDES ANY RESTRICTION THAT A LOCAL
JURISDICTION IN THE STATE IMPOSES ON THE TRANSFER BY A PRIVATE PARTY OF
A RIFLE OR SHOTGUN, AND THE STATE PREEMPTS THE RIGHT OF ANY LOCAL
JURISDICTION TO REGULATE THE TRANSFER OF A RIFLE OR SHOTGUN.

(B) IN THIS SECTION, “LOAN” INCLUDES A TEMPORARY GRATUITOUS
EXCHANGE OF A RIFLE OR SHOTGUN.

(C) A LICENSEE OR ANY OTHER PERSON MAY NOT SELL, RENT, TRANSFER,
OR LOAN A RIFLE OR SHOTGUN TO A PURCHASER, LESSEE, TRANSFEREE, OR
RECIPIENT WHO THE LICENSEE OR OTHER PERSON KNOWS OR HAS REASONABLE
CAUSE TO BELIEVE:

(1) HAS BEEN CONVICTED OF A DISQUALIFYING CRIME;

(2) HAS BEEN CONVICTED OF A CONSPIRACY TO COMMIT A FELONY;

(3) HAS BEEN CONVICTED OF A VIOLATION CLASSIFIED AS A COMMON
LAW CRIME AND RECEIVED A TERM OF IMPRISONMENT OF MORE THAN 2 YEARS;

(4) IS A FUGITIVE FROM JUSTICE;

(5) IS A HABITUAL DRUNKARD AS DEFINED IN § 5-101 OF THIS TITLE;

(6) IS ADDICTED TO A CONTROLLED DANGEROUS SUBSTANCE OR IS A
HABITUAL USER AS DEFINED IN § 5-101 OF THIS TITLE;

(7) SUFFERS FROM A MENTAL DISORDER AS DEFINED IN §
10-101(1)(2) OF THE HEALTH — GENERAL ARTICLE, AND HAS A HISTORY OF VIOLENT
BEHAVIOR AGAINST THE PURCHASER, LESSEE, TRANSFEREE, RECIPIENT, OR
ANOTHER, UNLESS THE PURCHASER, LESSEE, TRANSFEREE, OR RECIPIENT
POSSESSES A PHYSICIAN’S CERTIFICATE THAT THE PURCHASER, LESSEE,
TRANSFEREE, OR RECIPIENT IS CAPABLE OF POSSESSING A REGULATED FIREARM
WITHOUT UNDUE DANGER TO THE PURCHASER, LESSEE, TRANSFEREE, OR
RECIPIENT OR TO ANOTHER;

(8) HAS BEEN CONFINED FOR MORE THAN 30 CONSECUTIVE DAYS TO
A FACILITY AS DEFINED IN § 10-101 OF THE HEALTH — GENERAL ARTICLE, UNLESS
THE PURCHASER, LESSEE, TRANSFEREE, OR RECIPIENT POSSESSES A PHYSICIAN’S
CERTIFICATE THAT THE PURCHASER, LESSEE, TRANSFEREE, OR RECIPIENT IS
CAPABLE OF POSSESSING A REGULATED FIREARM WITHOUT UNDUE DANGER TO THE
PURCHASER, LESSEE, TRANSFEREE, OR RECIPIENT OR TO ANOTHER;
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8 SENATE BILL 737

(9) IS A RESPONDENT AGAINST WHOM A CURRENT NON EX PARTE
CIVIL PROTECTIVE ORDER HAS BEEN ENTERED UNDER § 4-506 OF THE FAMILY LAW
ARTICLE;

(10) IF UNDER THE AGE OF 30 YEARS AT THE TIME OF THE
TRANSACTION, HAS BEEN ADJUDICATED DELINQUENT BY A JUVENILE COURT FOR
AN ACT THAT WOULD BE A DISQUALIFYING CRIME IF COMMITTED BY AN ADULT;

(11) IS VISIBLY UNDER THE INFLUENCE OF ALCOHOL OR DRUGS;

(12) IS A PARTICIPANT IN A STRAW PURCHASE; OR

(13) INTENDS TO USE THE RIFLE OR SHOTGUN TO:

(I) COMMIT A CRIME; OR

(I) CAUSE HARM TO THE PURCHASER, LESSEE, TRANSFEREE,
OR RECIPIENT OR ANOTHER PERSON.

(D) A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A MISDEMEANOR
AND ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 5 YEARS OR A
FINE NOT EXCEEDING $10,000 OR BOTH.
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9 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
10  October 1, 2019.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.





