HOUSE BILL 1392

J1 81r0889
CF SB 864

By: Delegates Lam, Branch, Gutierrez, McComas, and Morhaim
Introduced and read first time: February 9, 2018
Assigned to: Health and Government Operations

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 16, 2018

CHAPTER __

AN ACT concerning

Health - Emergency Evaluees and Involuntarily Admitted or Committed
Individuals — Procedures

: s : m|e: requiring a health care prov1der to dlsclose &
certam medlcal aeeeeaeé and legal records Wlthout the authorization of a—persen=n
trent a public defender who states in
ertmg that the Office of the Pubhc Defender represents the individual erxeeipient

: in certain proceedings; requiring that certain records
be pr0v1ded w1th1n a certain time period and only under certain circumstances;
requiring a certain emergency facility to notify a certain division in the Office in a
certain manner and within a certain time period ef after the aeeeptarnee completion
of an application for the involuntary admission of an emergency evaluee iate—the
faeslits:: providing that a certain notice requirement does not apply to a certain
patient; prohibiting a hearing officer from ordering the release of a certain individual
on the grounds that the emergency facility did not provide certain notice; requiring

that notice be given to a certain division in the Office of a certain admission of an
individual into a certain facility or certain hospital within a certain period of time
after the adm1ss1on of the 1nd1v1dual nto the fa01hty or hosp1ta1 aee%aﬂ&m%%

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 HOUSE BILL 1392

certain facility to notify a certain division in the Office in a certain manner of a
certain admission of an individual into the facility within a certain period of time
after a certain change 1n the adm1ss1on status of the individual; definine—certain
terme—malkane—conformine—gnd—¢ st e—ehan ses: and generally relating to the
procedures related to emergency evaluees and 1nvoluntar1ly admitted or committed
individuals.

BY repealing and reenacting, with amendments,
Article — Health General
Section 4
10-625 10 631(b) and 10 803
Annotated Code of Maryland
(2015 Replacement Volume and 2017 Supplement)

BY adding to
Article — Health — General
Section 4 £ A 5 4-306(c) and 4-307(1)
Annotated Code of Maryland
(2015 Replacement Volume and 2017 Supplement)

BY repealing and reenacting, without amendments,
Article — Health — General
Section 10-631(a)
Annotated Code of Maryland
(2015 Replacement Volume and 2017 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health - General




10
11
12

13
14

15
16

17
18
19

20

21
22

23
24

25
26
27

28
29
30

31
32
33
34

HOUSE BILL 1392




=~ W

© 00 -3 O Ot

10
11

12
13

14
15

16
17

18

19

20

21
22
23
24

25
26

27
28

29
30

4 HOUSE BILL 1392

(C) (1) SUBJECT TO PARAGRAPHS (2) THROUGH (4) OF THIS
SUBSECTION, A HEALTH CARE PROVIDER SHALL DISCLOSE MEDICAL AND LEGAL
RECORDS WITHOUT THE AUTHORIZATION OF AN INDIVIDUAL TO A PUBLIC
DEFENDER WHO STATES IN WRITING THAT THE OFFICE OF THE PUBLIC DEFENDER
REPRESENTS THE INDIVIDUAL IN:

(1) AN INVOLUNTARY ADMISSION PROCEEDING UNDER TITLE
10, SUBTITLE 6 OF THIS ARTICLE;

(II) A RELEASE PROCEEDING UNDER TITLE 10, SUBTITLE 8 OF
THIS ARTICLE; OR

(II1) A COMMITMENT OR RELEASE PROCEEDING UNDER TITLE 3
OF THE CRIMINAL PROCEDURE ARTICLE-.

(2) LEGAL RECORDS REQUIRED TO BE DISCLOSED UNDER
PARAGRAPH (1) OF THIS SUBSECTION INCLUDE:

() AN EMERGENCY PETITION;

(I1) AN APPLICATION FOR INVOLUNTARY ADMISSION; AND

(I11) A CERTIFICATION FOR INVOLUNTARY ADMISSION.

(3) THE RECORDS DISCLOSED UNDER PARAGRAPH (1) OF THIS
SUBSECTION SHALL BE LIMITED TO THOSE RECORDS NEEDED BY THE PUBLIC
DEFENDER TO REPRESENT THE INDIVIDUAL IN THE PROCEEDINGS LISTED IN
PARAGRAPH (1) OF THIS SUBSECTION.

(4) RECORDS PROVIDED UNDER PARAGRAPH (1)(I) OF THIS
SUBSECTION SHALL BE PROVIDED:

() WITHIN 24 HOURS AFTER THE CERTIFICATION OF
INVOLUNTARY ADMISSION; AND

(I1) ONLY IF THE INDIVIDUAL HAS NOT YET RETAINED PRIVATE

COUNSEL.
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When a disclosure is sought under this section:

(1) A written request for disclosure or written confirmation by the health

care provider of an oral request that justifies the need for disclosure shall be inserted in the

medical record of the patient or recipient: and

(2) Documentation of the disclosure shall be inserted in the medical record

of the patient or recipient.

4-307.

(1) (1) SUBJECT TO PARAGRAPHS

(2) THROUGH (4) OF THIS

SUBSECTION, A HEALTH CARE PROVIDER SHALL DISCLOSE MEDICAL AND LEGAL

RECORDS

WITHOUT THE AUTHORIZATION

OF AN

INDIVIDUAL TO A PUBLIC
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6 HOUSE BILL 1392

DEFENDER WHO STATES IN WRITING THAT THE OFFICE OF THE PUBLIC DEFENDER
REPRESENTS THE INDIVIDUAL IN:

%+ (I) AN INVOLUNTARY ADMISSION PROCEEDING UNDER
TITLE 10, SUBTITLE 6 OF THIS ARTICLE;

2. (ID) A RELEASE PROCEEDING UNDER TITLE 10,
SUBTITLE 8 OF THIS ARTICLE; OR

3= (I11) A COMMITMENT OR RELEASE PROCEEDING
UNDER TITLE 3 OF THE CRIMINAL PROCEDURE ARTICLE-.

(2) LEGAL RECORDS REQUIRED TO BE DISCLOSED UNDER
PARAGRAPH (1) OF THIS SUBSECTION INCLUDE:

() AN EMERGENCY PETITION;

(I1) AN APPLICATION FOR INVOLUNTARY ADMISSION; AND

(I11) A CERTIFICATION FOR INVOLUNTARY ADMISSION.

(3) THE RECORDS DISCLOSED UNDER PARAGRAPH (1) OF THIS
SUBSECTION SHALL BE LIMITED TO THOSE RECORDS NEEDED BY THE PUBLIC
DEFENDER TO REPRESENT THE INDIVIDUAL IN THE PROCEEDINGS LISTED IN
PARAGRAPH (1) OF THIS SUBSECTION.

(4) RECORDS PROVIDED UNDER PARAGRAPH (1)(I) OF THIS
SUBSECTION SHALL BE PROVIDED:

(1) WITHIN 24 HOURS AFTER THE CERTIFICATION OF
INVOLUNTARY ADMISSION; AND

(I1) ONLY IF THE INDIVIDUAL HAS NOT YET RETAINED PRIVATE

COUNSEL.




11
12

13

14
15
16
17
18

19
20

21
22

23
24
25
26
27
28
29

30
31
32
33
34
35

HOUSE BILL 1392 7

(a) Ifan emergency evaluee meets the requirements for an involuntary admission
and 1s unable or unwilling to agree to a voluntary admission under this subtitle, the
examining physician shall take the steps needed for involuntary admission of the
emergency evaluee to an appropriate facility, which may be a general hospital with a
licensed inpatient psychiatric unit.

() (1) If the examining physician is unable to have the emergency evaluee
admitted to a facility, the physician shall notify the Department.

(2) Within 6 hours after notification, the Department shall provide for
admission of the emergency evaluee to an appropriate facility.

a» (0) (1) WITHIN 24 30 HOURS AFTER THE EMERGENEY
S EMERGEN 2 EMERGENCY FACILITY COMPLETES
AN APPLICATION FOR THE INVOLUNTARY ADMISSION OF AN EMERGENCY EVALUEE,

THE EMERGENCY FACILITY SHALL NOTIFY THE MENTAL HEALTH DIVISION IN THE
OFFICE OF THE PUBLIC DEFENDER, BY E-MAIL OR FACSIMILE OF THE

COMPLETION OF THE APPLICATION.

& (2) THE NOTICE REQUIRED UNDER SEBRPARAGRAPH-OH

PARAGRAPH (1) OF THIS PARAGRAPH SUBSECTION SHALL INCLUDE ANY LEGAL
DOCUMENTS RELATING TO THE ACCEPTANCE OF THE EMERGENCY EVALUEE INTO
THE EMERGENCY FACILITY, INCLUDING THE EMERGENCY PETITION, APPLICATION
FOR INVOLUNTARY ADMISSION, AND CERTIFICATION FOR INVOLUNTARY
ADMISSION.
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8 HOUSE BILL 1392

(3) A HEARING OFFICER MAY NOT ORDER THE RELEASE OF AN
INDIVIDUAL WHO MEETS THE REQUIREMENTS FOR INVOLUNTARY ADMISSION ON
THE GROUNDS THAT THE EMERGENCY FACILITY DID NOT NOTIFY THE OFFICE OF
THE PUBLIC DEFENDER OF THE CERTIFICATION OF THE EMERGENCY EVALUEE FOR
INVOLUNTARY ADMISSION WITHIN 30 HOURS AFTER THE EMERGENCY FACILITY
COMPLETES THE APPLICATION FOR INVOLUNTARY ADMISSION AS REQUIRED UNDER
PARAGRAPH (1) OF THIS SUBSECTION.

(4) THE NOTICE REQUIRED UNDER PARAGRAPH (1) OF THIS
SUBSECTION DOES NOT APPLY TO A PATIENT WHO AGREES TO VOLUNTARY

ADMISSION.

10-631.

(a) The Administration shall prepare and provide each facility with standard
forms that provide, in clear and simple words, at least the following information:

(1) Notice of the admission of the individual,

(2)  The right of the individual to consult with a lawyer that the individual
chooses;

(3)  The availability of the services of the legal aid bureaus, lawyer referral
services, and other agencies that exist for the referral of individuals who need legal counsel;

(4)  The right of the individual to call or write a lawyer or a referral agency
or to have someone do so on behalf of the individual; and

(5) In substance:

(1) Those provisions of this subtitle under which the individual is
admitted;
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HOUSE BILL 1392 9

(1)  The provisions of this section; and
(111) The provisions of Subtitle 7 of this title.
(b) (1) Within 12 hours after initial confinement of an individual to any facility
or a Veterans’ Administration hospital, the form provided for in this section shall be read

and given to the individual.

(2) If the individual does not understand the notice required by this section
and its legal effect, the notice also shall be given to:

(1) The parent, guardian, or next of kin of the individual;
(1)  The applicant for an involuntary admission of the individual; and

(11)  Any other individual who has a significant interest in the status
of the individual.

3) In any event, if possible, notice of the admission shall be given to the
parent, guardian, or next of kin of the individual.

(4) Notice of the admission of a minor shall be given as promptly as
possible.

(5) @ WITHIN 24 HOURS AFTER THE ADMISSION OF THE
INDIVIDUAL, NOTICE OF THE ADMISSION SHALL BE GIVEN TO THE MENTAL HEALTH
DIVISION IN THE OFFICE OF THE PUBLIC DEFENDER.
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(a) Anindividual who is admitted voluntarily to a facility, on an informal request,
may leave the facility at any time between 9 a.m. and 4 p.m., unless the admission status
of the individual has been changed to an involuntary admission.

(b) (1) An individual who has been admitted voluntarily, under a formal
written application, may not be held for more than 3 days after the individual asks for
release, unless the admission status of the individual has been changed to an involuntary
admission.

(2) IF THE ADMISSION STATUS OF THE INDIVIDUAL IS CHANGED FROM
A VOLUNTARY TO AN INVOLUNTARY ADMISSION, THE FACILITY SHALL NOTIFY THE
MENTAL HEALTH DIVISION IN THE OFFICE OF THE PUBLIC DEFENDER, BY E-MAIL
OR FACSIMILE, OF THE INVOLUNTARY ADMISSION WITHIN 24 HOURS AFTER THE
CHANGE IN ADMISSION STATUS IS MADE.

(c) A minor who has been admitted voluntarily, on the application of a parent or
guardian of the minor, may not be held for more than 3 days after the applicant for the
admission asks for release, unless the admission status of the minor has been changed to
an involuntary admission.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2018.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





