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AN ACT concerning the banking code; relating to the state bank
commissioner; amending K.S.A. 9-519, 9-520, 9-536, 9-542, 9-701, 9-
801, 9-802, 9-803, 9-804, 9-806, 9-808, 9-809, 9-811, 9-812, 9-901a, 9-
902, 9-903, 9-904, 9-905, 9-906, 9-907, 9-908, 9-909, 9-910, 9-911, 9-
912, 9-1101a, 9-1102, 9-1107, 9-1111b, 9-1112, 9-1116, 9-1119, 9-
1122, 9-1123, 9-1124, 9-1125, 9-1127a, 9-1127b, 9-1127¢, 9-1130, 9-
1132, 9-1133, 9-1137, 9-1138, 9-1201, 9-1204, 9-1205, 9-1207, 9-1213,
9-1214, 9-1301, 9-1304, 9-1403, 9-1405, 9-1501, 9-1502, 9-1503, 9-
1504, 9-1505, 9-1506, 9-1602, 9-1603, 9-1604, 9-1607, 9-1609, 9-
1611, 9-1612, 9-1701, 9-1708, 9-1709, 9-1712, 9-1714, 9-1715, 9-
1716, 9-1717, 9-1719, 9-1720, 9-1724, 9-1807, 9-1901, 9-1902, 9-
1902a, 9-1903, 9-1905, 9-1906, 9-1907, 9-1908, 9-1909, 9-1910, 9-
1915, 9-1916, 9-2001, 9-2002, 9-2005, 9-2006, 9-2007, 9-2008, 9-
2010, 9-2011, 9-2012, 9-2013, 9-2014, 9-2016, 9-2018, 9-2101, 9-
2102, 9-2103 and 9-2104 and K.S.A. 2014 Supp. 9-532, 9-533, 9-534,
9-535, 9-1101, 9-1104, 9-1111, 9-1114, 9-1140, 9-1215, 9-1401, 9-
1402, 9-1407, 9-1408, 9-1601, 9-1702, 9-1703, 9-1704, 9-1713, 9-
1721, 9-1722, 9-1805, 9-2004, 9-2107, 9-2108, 9-2111, 39-709 and 44-
314 and repealing the existing sections; also repealing K.S.A. 9-514, 9-
515, 9-516, 9-517, 9-518, 9-523, 9-538, 9-539, 9-702, 9-703, 9-807, 9-
810, 9-813, 9-1101b, 9-1103, 9-1105, 9-1106, 9-1108, 9-1109, 9-1110,
9-1111d, 9-1113, 9-1301a, 9-1507, 9-1605, 9-1606, 9-1608, 9-1610, 9-
1705, 9-1710, 9-1711, 9-1718, 9-1723, 9-1802, 9-1803, 9-1808, 9-
1904, 9-1912, 9-1914, 9-1914a, 9-2003, 9-2009, 9-2015, 9-2017 and 9-
2105 and K.S.A. 2014 Supp. 9-805, 9-1118, 9-1135, 9-1139, 9-1216, 9-
1303, 9-1706, 9-1707, 9-1801, 9-1804 and 9-2106.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. A Kansas state bank may pledge any of the bank's
assets as collateral or otherwise secure the deposits of public money for
governmental units located in another state where the Kansas state bank
has a branch location, so long as such security is given in accordance with
the laws of that state.

New Sec. 2. (a) Whenever the commissioner is of the opinion that an
emergency, as defined by K.S.A. 9-1122, and amendments thereto, exists
or is impending in this state which affects, or may affect, a particular bank,
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trust company, multiple banks or multiple trust companies, the
commissioner may, by proclamation, temporarily close the particular
institutions located in the affected area. The banks or trust companies so
closed shall remain closed until the commissioner proclaims that the
emergency has ended.

(b) The commissioner may approve a request for an emergency
temporary closing and subsequent reopening of a particular bank or trust
company by the officers of such bank or trust company pursuant to K.S.A.
9-1122, and amendments thereto.

(c) Whenever the commissioner is of the opinion that an emergency,
as defined by K.S.A. 9-1122, and amendments thereto, affects, or may
affect, a particular bank, branch bank, trust company or trust service
office, the commissioner may approve a temporary relocation of the bank,
branch bank, trust company or trust service office. The temporary
relocation shall be as close as the commissioner determines is safely
possible to the bank, branch bank, trust company or trust service office's
approved place of business.

(d) Every day that any bank, branch bank, trust company, or trust
service office thereof, remains closed pursuant to this section shall be
deemed a holiday for all of the purposes of chapter 84 of the Kansas
Statutes Annotated, and amendments thereto, and with respect to any
banking business of any character. No bank, branch bank, trust company
or trust service office shall be required to permit access to such bank's,
branch bank's or trust company's safe deposit vault or vaults on any such
day. If the terms of a contract require the payment of money or the
performance of a condition on any such day by, through, with or at any
bank, branch bank, trust company or trust service office, then the payment
may be made or condition performed on the next business day with the
same force and effect as if made or performed in accordance with the
terms of the contract. No liability or loss of rights of any kind shall result
from the delay.

(e) Any bank, branch bank, trust company or trust service office
temporarily closed or relocated pursuant to this section shall post notice of
such closing in a conspicuous place at each closed location. Such notice
shall serve as official notification to everyone of the temporary closing or
relocation of the bank, branch bank, trust company or trust service office
and thereafter no liability shall be incurred by the bank or trust company
by reason of the temporary closing or relocation pursuant to this section.

New Sec. 3. (a) The commissioner may enter into any informal
agreement with any bank or trust company for a plan of action to address
possible safety or soundness concerns, violations of law or any weakness
displayed by the bank or trust company if the commissioner determines
that the bank or trust company displays:
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(1) Possible safety and soundness concerns or is violating, has
violated or is about to violate any law, rule and regulation or order of the
commissioner or the state banking board resulting in a less than
satisfactory condition, but not to a degree requiring formal administrative
action; or

(2) any weakness that if not properly addressed and corrected would
reasonably be expected to result in future safety and soundness concerns,
violations of applicable laws, rules and regulations and further
deterioration in the condition of the bank or trust company.

(b) The adoption of an informal agreement authorized by this section
shall not be subject to the provisions of K.S.A. 77-501 et seq., and
amendments thereto, or K.S.A. 77-601 et seq., and amendments thereto.
Any informal agreement authorized by this section shall not be considered
an order or other agency action and shall be considered confidential
examination material pursuant to K.S.A. 9-1712, and amendments thereto.
The provisions of this subsection shall expire onFalt July 1, 2020, unless
the legislature reviews and reenacts this provision pursuant to K.S.A. 45-
229, and amendments thereto, prior to July 1, 2020.

New Sec. 4. The commissioner may enter into a consent order at any
time with a bank, trust company, any executive officer, director, employee,
agent or other person to resolve a matter arising under the state banking
code, rules and regulations adopted thereto or an order issued pursuant to
the state banking code.

New Sec. 5. (a) Upon the affirmative vote of a majority of the
outstanding voting stock and approval of a liquidation plan by the
commissioner, any bank may liquidate by paying in full all of the bank's
depositors and creditors. Any bank desiring to voluntarily liquidate shall
file a plan for liquidation with the commissioner.

(b) The commissioner may examine the bank or compel the bank to
file reports with the commissioner during the time the bank is being
liquidated. If the commissioner finds at any time during the liquidation
period that the bank is not adhering to the approved liquidation plan, the
commissioner may take action as authorized by article 18 of chapter 9 of
the Kansas Statutes Annotated, and amendments thereto. If the
commissioner finds that any deviation from the liquidation plan may be
harmful to the depositors and creditors of the institution, the commissioner
may appoint a receiver in accordance with procedures provided in article
19 of chapter 9 of the Kansas Statutes Annotated, and amendments thereto.

(¢) Upon the completion of the liquidation, the bank shall
immediately surrender the bank's certificate of authority to transact a
banking business, remove all advertising signs, and notify and make the
necessary filings with the secretary of state. The commissioner shall make
a final examination to determine that all depositors and creditors have been
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paid before any distribution is made to stockholders.

New Sec. 6. Upon the approval of the commissioner, the board of
directors of any bank in the process of voluntary liquidation may borrow
an amount not in excess of 100% of the bank's total deposit liabilities and
may pledge the bank's assets.

New Sec. 7. As part of the liquidation plan as approved by the
commissioner, any bank, for the purpose of liquidation, may sell all or any
part of the bank's assets to any other bank, either state or national, and may
receive in payment cash or its equivalent, shares of stock in the purchasing
bank, or both.

New Sec. 8. It shall be unlawful for any director, officer, employee or
agent of a bank or trust company to alter, destroy, shred, mutilate, conceal,
cover up or falsify any record with the intent to impede, obstruct, impair or
influence any examination, investigation or proceeding by the
commissioner. Any director, officer, employee or agent of a bank or trust
company who violates this section, upon conviction shall be guilty of a
severity level 8, nonperson felony.

New Sec. 9. (a) No bank or trust company organized under the laws
of this state shall change the bank's or trust company's place of business,
from one city or town to another or from one location to another within the
same city or town, without prior approval. Any such bank or trust
company desiring to change the bank's or trust company's place of
business shall file written application with the office of the state bank
commissioner in such form and containing such information the
commissioner shall require. Notice of the proposed relocation shall be
published in a newspaper of general circulation in the county where the
main bank or trust company is currently located and in the county to which
the bank or trust company proposes to relocate. The notice shall be in the
form prescribed by the commissioner and at a minimum shall contain the
name and address of the applicant bank or trust company, the address of
the proposed new location and a solicitation for written comments. The
notice shall be published on the same day for two consecutive weeks and
provide for a comment period of not less than 10 calendar days after the
date of the second publication. The applicant shall provide proof of
publication to the commissioner.

(b) The commissioner shall examine and investigate the application.
The commissioner shall approve the application if it is found:

(1) There is a reasonable probability of usefulness and success of the
bank or trust company in the proposed location;

(2) the applicant bank's or trust company's financial history and
condition is sound; and

(3) the name selected for the bank is not the name of any other bank
doing business in the same city or town and within a 15-mile radius of the
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proposed location although any bank or trust company may request
exemption from the commissioner from this paragraph.

(c) If the commissioner denies an application, the applicant shall have
the right to a hearing before the state banking board to be conducted in
accordance with the Kansas administrative procedure act. Any action of
the state banking board pursuant to this section is subject to review in
accordance with the Kansas judicial review act.

(d) Upon approval of such place of business change, the bank or trust
company must notify and make the necessary filings as may be required
by the secretary of state's office.

New Sec. 10. (a) Any applicant making application under article 8 of
chapter 9 of the Kansas Statutes Annotated, and amendments thereto, shall
pay to the commissioner a fee in an amount established pursuant to section
12, and amendments thereto, to defray the expenses of the state banking
board, commissioner or other designees in the examination and
investigation of the application.

(b) The commissioner shall remit all moneys received under this
section to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to
the credit of the bank investigation fund. The moneys in the bank
investigation fund shall be used to pay the expenses of the commissioner,
or designee in the examination and investigation of such applications and
any unused balance shall be transferred to the bank commissioner fee
fund.

(c) Any members of the state banking board who make such an
examination or investigation shall be paid the sum of $35 per diem for the
time they actually are engaged in performing their duties as members of
such board, and in addition thereto, shall be paid all their actual and
necessary expenses incurred in the performance of such duties from such
funds.

New Sec. 11. (a) As used in this section, "bankers' bank" means a
state bank which is owned exclusively, except to the extent directors'
qualifying shares are required by law, by other state banks, federally
chartered banks or a one-bank holding company and is organized to
engage exclusively in providing services for other state banks or federally
chartered banks and their officers, directors and employees.

(b) The state banking board may approve the application for the
organization of a state bankers' bank under the provisions of K.S.A. 9-801
et seq., and amendments thereto.

New Sec. 12. (a) Except as provided in subsection (b), at the time of
filing any application described below, the applicant shall remit to the
commissioner a nonrefundable fee in the amount of:
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(1) Bank or trust company Charter ............cocceveeveereeriereerieseesieeneens $2,500
(2) New branch bank ..........ccceecvevieciirieciieieeceee e 750
(3) Relocation of a branch bank or main office ..........cccceevvvecvenniennnnne. 750
(4) Merger, consolidation, or transfer of assets and liabilities .......... 1,000
(5) Change of control:
(A)  GENEIAL ..ottt 1,000
(B) Bona fide gift or inheritance ...........ccccoceeevenerincnenenienieeieeens 500
(C) Formation of one-bank holding company and associated
eXChan@e Of STOCK .....c.ecveiieiieiieiieieeec e 500
(6) Conversion to state Charter ...........ocvevuerverereereriere e eree e 500
(7) Fiduciary activities:
(A)  Trust AULROTILY ..oovviivieiiciicieeeeeeeee et 500
(B)  Trust Branch ........ccceecieiiieiiiecii et 500
(C)  Trust Service OffICE ..ovvveviieiiiiieeie ettt 500
(D) Contracting trustee agreement .........c..coveveveeeererereneenieeneeneenns 500
(E) Out of state trust facility .......ccevveeeereeiereeiereeereeeee e 500
(8) Change of NAME ......c.eccvevvieiiiieieceeeee e e e 250
(9) Revenue bond pledgibility ........cccevieieriecienieieneeieceee e 200
(10) Letter of g200d Standing ..........ccccveeeeviievieriieieieeeese e 50

(b) The commissioner may adopt rules and regulations to change the
amount of the fees established in subsection (a) to an amount not to exceed
150% of any such fee established in subsection (a).

(c) The commissioner may waive any fee established by this section.

(d) Any applicant may be required by the commissioner to pay any
additional cost associated with any examination or investigation if the state
bank commissioner determines that an on-site examination of the financial
institutions or trust companies that are parties to the application is
necessary.

(¢) The commissioner may adopt rules and regulations necessary to
administer the provisions of this section.

New Sec. 13. Banks are hereby authorized to give security for the
safekeeping and prompt payment of funds deposited by any federally
recognized Indian tribe.

Sec. 14. K.S.A. 9-519 is hereby amended to read as follows: 9-519.
For the purposes of-K.S.A. 9-520 through 9-524, and amendments thereto,
and K.S.A. 9-532 through 9-541, and amendments thereto, unless
otherwise required by the context:

(a) "Bank" means an insured bank as defined in 12 U.S.C. § 1813(h)
except the term shall not include a national bank which engages only in
credit card operations, does not accept demand deposits or deposits that
the depositor may withdraw by check or similar means for payment to
third parties or others, does not accept any savings or time deposits of less
than $100,000, maintains only one office that accepts deposits and does
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not engage in the business of making commercial loans.

€ (b) (1) "Bank holding company" means any company:

(A) Which directly or indirectly owns, controls, or has power to vote
25% or more of any class of the voting shares of a bank or 25% or more of
any class of the voting shares of a company which is or becomes a bank
holding company by virtue of this act;

(B) which controls in any manner the election of a majority of the
directors of a bank or of a company which is or becomes a bank holding
company by virtue of this act;

©

bank-holdingeompanyunderthis-aet which the commissioner determines,
after notice and opportunity for a hearing, that the company directly or
indirectly exercises a controlling influence over the management or
policies of the bank or company.

(2) Notwithstanding paragraph (1), no company:

(A) Shall be deemed to be a bank holding company by virtue of—its-
the company's ownership or control of shares acquired by-it the company
in connection with—its such company's underwriting of securities if such
shares are held only for such period of time as will permit the sale thereof
on a reasonable basis;

(B) formed for the sole purpose of participating in a proxy solicitation
shall be deemed to be a bank holding company by virtue of—ts the
company's control of voting rights of shares acquired in the course of such
solicitation;

(C) shall be deemed to be a bank holding company by virtue of-is the
company's ownership or control of shares acquired in securing or
collecting a debt previously contracted in good faith, provided such shares
are disposed of within a period of two years from the date on which such
shares could have been disposed of by such company; or

(D) owning or controlling voting shares of a bank shall be deemed to
be a bank holding company by virtue of-its the company's ownership or
control of shares held in a fiduciary capacity except where such shares are
held for the benefit of such company orts the company's shareholders.

&) (¢) "Company" means any corporation, limited liability company,
trust,~Hmited partnership, association or similar organization including a
bank but shall not include any corporation the majority of the shares of
which are owned by the United States or by any state, or include any
individual—et, partnership or qualified family partnership upon the
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determination by the commissioner that a general or limited partnership
qualifies under the definition in 12 U.S.C. § 1841(0)(10).

(d) "Foreign bank" means any company organized under the laws of
a foreign country, a territory of the United States, Puerto Rico, Guam,
American Samoa or the Virgin Islands, or any subsidiary or affiliate
organized under such laws, which engages in the business of banking.

6 (e) "Kansas bank" means any bank, as defined by subsection—ey
(a), which, in the case of a state chartered bank, is a bank chartered under
the authority of the state of Kansas, and in the case of a national banking
association, a bank with its-matreffieetoeeated charter location in Kansas.

e () "Kansas bank holding company" means a bank holding
company, as defined by subsection—a) (b), with total subsidiary bank
deposits in Kansas which exceed the bank holding company's subsidiary
bank deposits in any other state.

@) (g) "Out-of-state bank holding company" means any holding
company which is not a Kansas bank holding company as defined in
subsection+g} (f).
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(h) "Subsidiary” with respect to a specified bank holding company

means:

(1) Any company more than 5% of the voting shares of which,
excluding shares owned by the United States or by any company wholly
owned by the United States, is directly or indirectly owned or controlled
by, or held with power to vote, such bank holding company, or

(2) any company, the election of a majority of the directors of which,
is controlled in any manner by such bank holding company.

Sec. 15. K.S.A. 9-520 is hereby amended to read as follows: 9-520.
(a) Excluding shares held under the circumstances set out in-paragraph2)
of subseetton{a)yof K.S.A. 9-519(b)(2), and amendments thereto, no bank
holding company or any subsidiary thereof shall directly or indirectly
acquire ownership or control of, or power to vote, any of the voting shares
of any bank which holds Kansas deposits if, after such acquisition, the
bank holding company and all subsidiaries would hold or control, in the
aggregate, more than 15% of total Kansas deposits.

(b) This section shall not prohibit a bank holding company or any
subsidiary thereof from acquiring ownership or control of, or power to
vote, any of the voting shares of any bank if the commissioner, in the case
of a bank organized under the laws of this state, or the comptroller of the
currency, in the case of a national banking association, determines that an
emergency exists and that the acquisition is appropriate in order to protect
the public interest against the failure or probable failure of the bank.

(¢) As used in this section, "Kansas deposits" means all deposits;-
savings—depesits, shares or similar accounts held by banks, savings and
loan associations, savings banks and building and loan associations
attributable to any office in Kansas where deposits are accepted as
determined by the commissioner on the basis of the most recent reports to
supervisory authorities which are available at the time of the acquisition.

Sec. 16. K.S.A. 2014 Supp. 9-532 is hereby amended to read as
follows: 9-532. (a) With prior approval of the commissioner;: (1) Any
company by virtue of acquisition of ownership or control of, or the power
to vote the voting shares of, a bank or another company, may become a
bank holding company; (2) any bank holding company may acquire,
directly or indirectly, ownership or control of, or power to vote, any of the
voting shares of, an interest in; or all or substantially all of the assets of a
Kansas state chartered bank or of a bank holding company that has an
ownership interest in a Kansas state chartered bank.

(b) Request for approval shall be made by filing an application in
such form as required by the commissioner, containing the information
prescribed by K.S.A. 9-533, and amendments thereto, and by rules and
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regulatlons adopted by the commlssmnerﬂért—t-he—ﬁme—ef—ﬁ-hﬁg—t-he—

(c) Any appltcant makmg appllcatzon under this section shall pay to
the commissioner a fee in an amount established pursuant to section 12,
and amendments thereto, to defray the expenses of the commissioner in the
examination and investigation of the application. The commissioner shall
remit all moneys received under this section to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the bank
investigation fund. The moneys in the bank investigation fund shall be
used to pay the expenses of the commissioner in the examination and
investigation of such applications and any unused balance shall be
transferred to the bank commissioner fee fund.

Sec. 17. K.S.A. 2014 Supp. 9-533 is hereby amended to read as
follows: 9-533. An application filed pursuant to K.S.A. 9-532, and
amendments thereto, shall provide the following information and include
the following documents:

(a) A copy of any application by an applicant seeking approval by a
federal agency of the acquisition of the voting shares or assets of a Kansas
state chartered bank or of a bank holding company that has an ownership
interest in a Kansas state chartered bank; and of any supplemental material
or amendments ﬁled with the apphcatlon

fe)—Statements of the financial condition and future prospects,
including current and projected capital positions and levels of
indebtedness, of the applicant and the Kansas state chartered bank or bank
holding company that has an ownership interest in a Kansas state chartered
bank which is the subject of the application filed pursuant to K.S.A. 9-532,
and amendments thereto.

) (¢) Information as to how the applicant proposes to adequately
meet the convenience and needs of the community served by the Kansas
state chartered bank or bank holding company that has an ownership
interest in a Kansas state chartered bank which is the subject of the
application filed pursuant to K.S.A. 9-532, and amendments thereto, and
the communities served by other Kansas banks which are subsidiaries of

the applicant, in accordance with-the-federal-community reinvestment-aet
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of 1977, 12 U.S.C. § 2901 et seq.

& (d) Any additional information the commissioner deems
necessary.

Sec. 18. K.S.A. 2014 Supp. 9-534 is hereby amended to read as
follows: 9-534. In determining whether to approve an application filed
pursuant to K.S.A. 9-532, and amendments thereto, the commissioner shall
consider the following factors:

(a) Whether the subsidiary banks —already—substdiaries—of the

applicant are operated in a safe, sound and prudent manner.

(b) Whether the subsidiary banks —already—subsidiaries—of the

applicant have provided adequate and appropriate services to their
communities, including services contemplated by-the—federal-eommunity
retnvestmentaetof 1977 12 U.S.C. § 2901 et seq.

(c) Whether the applicant proposes to provide adequate and
appropriate services, including services contemplated by—the—federal-
eommunity—retnvestment—aetof1977% 12 U.S.C. § 2901 et seq., in the
communities served by the Kansas state chartered bank or by the Kansas
bank subsidiaries of the bank holding company that has an ownership
interest in a Kansas state chartered bank.

(d) Whether the financial condition of the applicant or any of such
applicant's subsidiary banks would jeopardize the financial stability of,
and the proposed acquisition will result in a Kansas state chartered bank or
bank holding company that has an ownership interest in a Kansas state
chartered bank that has adequate capital and good earnings prospects.

(e) Whether the ﬁnaﬂeiaJ—eeﬂd-rﬁeﬁ—ef—ﬂ&e—&ppheaﬂ{—er—&ﬁr—ef—ﬁs—

apphieatienicompetence, experience and lntegrlty of the managerlal
resources of the applicant or any proposed management personnel of any
Kansas state chartered bank or any Kansas bank subsidiaries of the bank
holding company that has an ownership interest in a Kansas state
chartered bank indicates that to permit such person to control a bank
would not be in the interest of the depositors of a bank or in the interest of
the public.

Sec. 19. K.S.A. 2014 Supp. 9-535 is hereby amended to read as
follows: 9-535. (a) The commissioner shall approve the application if the
commissioner determines that the application favorably meets each and
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every factor prescribed in K.S.A. 9-534, and amendments thereto, the
proposed acquisition is in the interest of the depositors and creditors of the
Kansas state chartered bank or bank holding company that has an
ownership interest in a Kansas state chartered bank which is the subject of
the proposed acquisition and in the public interest generally. Otherwise,
the apphcatlon shall be denled

(b)

hearing before the state bdnklng board to be conducted in accordance

wzth the Kansas admlmstrdtlve procedure act—"Fhe—s-tafe—b&ﬂ-lﬁﬁg—be&fd-

&fter—sueh—neﬁe&ef—a-ppea-l—ls—ﬁ-}ed- The state bankmg board shall—eeﬁd-uef

pfeeeduf&&et—aﬁd render—&s the boards de01510n afﬁrmmg or rescmdmg
the determination of the commissioner. Any action of the state banking
board pursuant to this section is subject to review in accordance with the

Kansas judicial review act.-An-applieant-whe—ftlesan—-appeal-to-thestate-
battkine—boatd—otf—the —commisstoners—deterntmatton—shal—pay—to—the

Sec. 20. K.S.A. 9-536 is hereby amended to read as follows: 9-536.
An applicant filing an application pursuant to K.S.A. 9-532, and
amendments thereto,—alse-shall-be-subjeet-te may be required to the extent
applicable to supplement the application with such information as may be
required pursuant to K.S.A. 9-1719—threugh—9-1724 et seq., and

amendments theretorte-the-extent-applieable.
Sec. 21. K.S.A. 9-542 is hereby amended to read as follows: 9-542.

Articles 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 of
chapter 9 of the Kansas Statutes Annotated, K.S.A. 74-3004, 74-3005, 74-
3006, 75-1304, 75-1305 and 75-1306, and 75-1308, and sections 1
through 13, and amendments thereto, shall constitute and may be cited as
the state banking code.

Sec. 22. K.S.A. 9-701 is hereby amended to read as follows: 9-701.
Unless otherwise clearly indicated by the context, the following words
when used in-this-aet the state banking code, for the purposes of-this-aet
the state banking code, shall have the meanings respectively ascribed to
them in this section:

(a) "Bank" means a state bank incorporated under the laws of Kansas.

(b) "Business of banking" means receiving or accepting money on
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deposit, and may include the performance of related activities that are not
exclusive to banks, including paying drafts or checks, lending money, or
any other activity authorized by applicable law.

&) (¢) "Trust company" means a trust company incorporated under
the laws of Kansas and which does not accept deposns

(d) "Commlssmner means the Kansas state bank commissioner.

(e) "Executlve ofﬁcer —me&ns—t—he—eh&rfpefseﬂ—e-f—t-he—beafd—t-heh

ba-n-leef—bafﬂe}m-}diﬁg—eemp&ny means a person who pamczpates or has

authority to participate, other than in the capacity of a director, in major
policymaking functions of the bank or trust company, whether or not the
officer has an official title, the title designates the officer as an assistant,
or the officer is serving without salary or other compensation. The
chairperson of the board, the president, every vice president, the cashier,
the secretary and the treasurer of a company or bank are considered
executive officers.

(1) A bank may, by resolution of the board of directors or by the
bylaws of the bank or trust company, exempt an officer from participation,
other than in the capacity of a director, in major policymaking functions of
the bank or trust company if the officer does not actually participate
therein.

(2) The commissioner may make the determination that a person is
an executive officer if the commissioner determines that the criteria are
met despite the existence of a resolution allowed pursuant to this
subsection.

®

fer—saeh—pﬁfpese”Demand deposzt means a deposit that is payable on
demand, or a deposit issued with an original maturity or required notice
period of less than seven days, or a deposit representing funds for which
the depository institution does not reserve the right to require at least
seven days' written notice of an intended withdrawal, or a deposit
representing funds for which the depository institution does reserve the
right to require at least seven days' written notice of an intended
withdrawal and is not also a negotiable order of withdraw account.
"Demand deposit" does not include "time deposits" or "savings deposits"
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as defined herein.

(g) "Itiﬁﬂ" IﬁEEHS aﬁj‘ chee E HEtE EFE]EF of thsF lHStF”HaEﬁt of

may—be—ee-l-}eefed"ﬁme deposzt also known as a certlf cate of deposzt

means a deposit that the depositor does not have a right and is not
permitted to make withdrawals from within six days after the date of
deposit unless the deposit is subject to an early withdrawal penalty of at
least seven days' simple interest on amounts withdrawn within the first six
days after deposit. A time deposit from which partial early withdrawals
are permitted must impose additional early withdrawal penalties for at
least seven days' simple interest on amounts withdrawn within six days
after each partial withdrawal. If such additional early withdrawal
penalties are not contractually imposed, the account ceases to be a time
deposit, but may become a savings deposit if the acount meets the
requzrements fora savings deposzt
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date—of—depesit or account with respect to which

required by the deposit contract, but may at any time, be required by the
depository institution to give written notice of an intended withdrawal not
less than seven days before such withdrawal is made and that is not
payable on a specified date or at the expiration of a specified time after
the date of deposit.

Gm) (i) "Public moneys" means all moneys coming into the custody of
the United States government or any board, commission or agency thereof,
and also shall mean all moneys coming into the custody of any officer of
any municipal or quasi-municipal or public corporation, the state or any
political subdivision thereof, pursuant to any provision of law authorizing
any such official to collect or receive the same.

) (j) "Municipal corporation" means any city incorporated under the
laws of Kansas.

) (k) "Quasi-municipal corporation" means any county, township,
school district, drainage district, rural water district or any other
governmental subdivision in the state of Kansas having authority to
receive or hold moneys or funds.

) (1) "Certificate of authority”" means a-statement certificate signed
and sealed by the commissioner evidencing the authority of a bank or trust
company to transact a general banking or trust business as-saek provided
by law.

"
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9 (m) "Trust business" means engaging in, or holding out to the
public as willing to engage in, the business of acting as a fiduciary for hire,
except that no accountant, attorney, credit union, insurance broker,
insurance company, investment adviser, real estate broker or sales agent,
savings and loan association, savings bank, securities broker or dealer, real
estate title insurance company or real estate escrow company shall be
deemed to be engaged in a trust company business with respect to
fiduciary services customarily performed by them for compensation as a
traditional incident to their regular business activities.

"

f)

(n) "Community and economic development entity" means an entity
that makes investments or conducts activities that primarily benefit low-
and moderate-income individuals, low- and moderate-income areas, or
other areas targeted by a governmental entity for redevelopment, or would
receive consideration as "qualified investments” under the community
reinvestment act pub.L. 95-128, title VIII, 91 stat. 1147, 12 U.S.C. § 2901
et seq., and any state tax credit equity fund established pursuant to K.S.A.
74-8904, and amendments thereto.

&) (o) "Depository institution" means any state bank, national
banking association, state savings and loan or federal savings association,
without regard to the state where the institution is chartered or the state in
which the institution's main office is located.
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& (p) "Student bank" means any nonprofit program offered by a
high school accredited by the state board of education, where deposits are
received, checks are paid or money is lent for limited in-school purposes.

Sec. 23. K. S A. 9 801 is hereby amended to read as follows 9- 801

be&rd—(a) No bank or trust company shall be orgamzed or mcorporated
under the laws of this state, nor shall any such institution transact either a
banking business or a trust business in this state, until the application for
such bank's or trust company's incorporation and application for
certificate of authority has been submitted to and approved by the state
banking board. The form for making any such application shall be
prescribed by the state banking board and any application made to the
state banking board shall contain such information as the state banking
board shall require.

(b) No private bank shall engage in the banking business in this state.

(c) The state banking board shall not accept an application unless:

(1) The bank or trust company is organized by five or more persons
who shall also be stockholders of the proposed bank or trust company or
parent company of the proposed bank or trust company;

(2) at least five of the organizers are residents of the state of Kansas
and at least those five sign and acknowledge the articles of incorporation,

(3) the name selected for-the a bank-ertrast-eompany-shal-netbe-the
name-of is different from that of any other bank-ertrust-eompany doing
business in the same city or town and within a 15-mile radius of the
proposed location, and the name-shal-be-aceepted-orrejeeted-by-the-board
selected for the trust company is different from any other trust company
doing business in this state. Although, any bank or trust company may
request exemption from the commissioner from the provisions of this
subsection; and

(4) the articles of incorporation iadditten-to-the-information-as-now
is—required—by—Jaw—shall contain the names and addresses of its
stockholders; and the amount of common stock subscribed by each-and.
The articles of incorporation may contain such other provisions as are
c0n51stent w1th—law the general corporatzon code —T—tht-xe{es—ef—
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(d) If the state banking board shall determine any of the following
factors unfavorably to the applicants, the application may be denied:

(1) The financial standing, general business experience and
character of the organizers and incorporators;

(2) the character, qualifications and experience of the officers of the
proposed bank or trust company;

(3) the public need for the proposed bank or trust company in the
community wherein it is proposed to locate the same and whether existing
banks or trust companies are meeting such need;

(4) the prospects for success of the proposed bank or trust company;
and

(5) any other criteria the state banking board may require.

(e) The state banking board shall not make membership in any
federal government agency a condition precedent to the granting of the
authority to do business.

(f) The state banking board may require fingerprinting of any officer,
director, incorporator, or any other person of the proposed trust company,
related to the application deemed necessary by the state banking board.
Such fingerprints may be submitted to the Kansas bureau of investigation
and the federal bureau of investigation for a state and national criminal
history record check. The fingerprints shall be used to identify the person
and to determine whether the person has a record of arrests and
convictions in this state or other jurisdictions. The state banking board
may use information obtained from fingerprinting and the criminal history
for purposes of verifying the identification of the person and in the official
determination of the qualifications and fitness of the persons associated
with the applicant trust company to be issued a charter. Whenever the
state banking board requires fingerprinting, any associated costs shall be
paid by the applicant or the parties to the application.

(g) In the event two or more applications for incorporation and
authority to do business seeking to serve the same general territory are
pending before the state banking board and the state banking board
determines all of such matters favorably in two or more such applications,
the state banking board may approve the application of the proposed bank
or trust company which the state banking board determines will best serve
the needs of the territory sought to be served.

(h) The state banking board may approve the application of an
existing bank or trust company to change such bank's or trust company's
place of business and deny the application or applications for
incorporation and authority to do business if:

(1) One or more such applications seeking to serve a territory are
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pending before the state banking board;

(2) the board has determined all of such matters favorably in one or
more of such applications,

(3) there is an application of an existing bank or trust company
pending before the state banking board to change such bank's or trust
company's place of business to serve the same territory which the state
banking board determines should be approved, and

(4) the board determines that there is public need for only one bank
or trust company to serve the territory.

(i) Any final action of the state banking board approving or
disapproving an application shall be subject to review in accordance with
the Kansas judicial review act.

() If upon the dissolution, insolvency or appointment of a receiver of
any bank, trust company, national bank association, savings and loan
association, savings bank or credit union, the commissioner is of the
opinion that by reason of the loss of services in the community, an
emergency exists which may result in serious inconvenience or losses to
the depositors or the public interest in the community, the commissioner
may accept and approve an application for incorporation and an
application for authority to do business from applicants for the
organization and establishment of a successor bank or trust company.

Sec. 24. K.S.A. 9-802 is hereby amended to read as follows: 9-802.
(a) The existence of any bank or trust company as a corporation shall date
from the filing of4ts the bank's or trust company's articles of incorporation
with the Kansas secretary of state's office from which time-t such bank or
trust company shall have and may exercise the incidental powers conferred
by law upon corporations, except that no bank or trust company shall
transact any business except the election of officers, the taking and
approving of their official bonds, the receipts of payment upon stock
subscriptions and other business incidental to its organization, until-# such
bank or trust company has secured the approval of the state banking board
and the authorization of the eemmissieners commissioner to commence
business.

(b) The full amount of the common stock including the surplus and
undivided profits as required by the Kansas banking code shall be
subscribed before the articles of incorporation are filed with the Kansas
secretary of state's office.

Sec. 25. K.S.A. 9-803 is hereby amended to read as follows: 9-803.
(a) Any bank whose—eharter—or articles of incorporation has lapsed, or
hereafter shall lapse, may renew and extend—its the bank's corporate
existence in the manner provided by law and upon payment of the
requisite fees.

(b) The acts of any bank or trust company whose articles of
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incorporation have lapsed or terminated by the expiration of time and
whose corporate existence is renewed and extended are hereby legalized
and declared to be valid in the same manner and to the same effect as
though the banks and trust companies had been duly authorized at all
times since their organization.

Sec. 26. K.S.A. 9-804 is hereby amended to read as follows: 9-804.
(a) Upon approval of an application to organize a bank or trust company
with the state banking board, such board shall cause to be made by and
through the commissioner, a careful examination and investigation
concerning:

(1) The amount of moneys paid in for capital, surplus and undivided
profits, by whom paid, and the amount of capital stock owned in good faith
by each stockholder;

(2) whether such bank or trust company has complied with the
applicable provisions of law; and

(3) any other criteria the commissioner may require.

(b) When the capital of any bank or trust company shall have been
paid in, the president or cashier shall transmit to the commissioner a
verified statement showing the names and addresses of all stockholders,
the amount of stock each subscrlbed and the amount pald in by each. Fhe

(c) If the commissioner finds—frem——sueh, affer examination and
investigation, that the bank or trust company has been organized as
provided by law, has complied with the provisions of law and has secured
the preliminary approval of the commissioner-as-autherized if required by
subseetion—b)of K.S.A. 9480+ 9-80I(e), and amendments thereto, or
upon the approval of the state banking board, the commissioner shall issue
a certificate showing that such bank or trust company has been organized
and its capital paid in as required by law, and that it is authorized to
transact a general banking or trust business as provided by law.

Sec. 27. K.S.A. 9-806 is hereby amended to read as follows: 9-806.
Any newly organized bank or trust company which-skall did not begin
business within-ene—-hundred-and—twenty 120 days after a certificate of
authority has been issued to—it such bank or trust company by the
commissioner shall not engage in the banking business or the business of a
trust company without again obtaining a certificate of authority from the
commissioner.

Sec. 28. K.S.A. 9-808 is hereby amended to read as follows: 9-808.
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(a)- st-applyine 3 ap Ao aPBEOVE I
Upon the affirmative vote of not less than 2/3 of its outstandzng voting
stock, any national bank, federal savings association or federal savings
bank organized under the laws of the United States and located in this

state may become a state bank-upon-the-affirmative-vote-of notless-than/;
of —ts—outstanding—voting—steek. Any national bank, federal savings

association or federal savings bank desiring to become a state bank shall
apply to the commissioner for permission to convert to a state bank, and.

(1) Shall submit—a—eertified—eopy—ofits—articles—of—asseeiation; a
transcript of the minutes of the meeting of its stockholders showing
approval of the proposed conversion-and-;

(2) the name selected for the bank shall not be the name of any other
bank doing business in the same city or town and within a 15-mile radius
of the location of the converted institution, and the name shall be accepted
or rejected by the commissioner, although any bank may request
exemption from the commissioner from this paragraph; and

(3) provide any other information required in the application form
prescribed by the commissioner.

(b) A federal savings association or federal savings bank operating in
a mutual form must also convert to a stock form prior to converting to a
state bank and shall submit appropriate documentation to the
commissioner to show that the appropriate federal regulator has approved
such mutual to stock conversion.

(¢) Upon receipt of each of the items required by this section the
commissioner shall make or cause to be made such investigation as the
commissioner deems necessary to determine whether:

(1) All state and federal requirements for a conversion have been
satisfied;

(2) the conversion or the financial condition of the bank will not
adversely affect the interests of the depositors;-and

(3) the resulting state bank will have an adequate capital structure in
accordance with K.S.A.—9-904 9-901a et seq., and amendments thereto;
and

(4) the competence, experience or integrity of the proposed
management personnel indicates it would be in the interest of the
depositors of the bank and in the interest of the public to permit the
conversion.

(d) 1If the commissioner determines each of—these the matters in
subsection (c) favorably the conversion shall be approved and the
commissioner shall issue a certificate of authority. Upon issuance of a
certificate of authority, the articles of incorporation, duly executed as
required by-statetaw the Kansas corporate code, shall be filed with the
Kansas secretary of-state state's office.
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any conversion authorized by this section the resulting state bank by
operation of law shall continue all trust functions being exercised by the
national bank, federal savings association or federal savings bank and shall
be substituted for the national bank, federal savings association or federal
savings bank and shall have the right to exercise trust or fiduciary powers
created by any instrument designating the national bank, federal savings
association or federal savings bank even though such instruments are not
yet effective.

e} () In any conversion authorized by this section the resulting state
bank shall succeed by operation of law without any conveyance or transfer
by the act of the national bank, federal savings association or federal
savings bank to all the actual or potential assets, real property, tangible
personal property, intangible personal property, rights, franchises and
interests, including those in a fiduciary capacity of the national bank,
federal savings association or federal savings bank and shall be subject to
all of the liabilities of the national bank, federal savings association or
federal savings bank.

@@ i

proposed-merger-transaetion—In any conversion authorized by this section
the corporate existence of the national bank, federal savings association or
federal savings bank-shal-be-merged—into—and shall be continued in the
resulting state bank, and the resulting state bank shall be deemed to be the
identical corporate entity as the national bank, federal savings association
or federal savings bank.

) (h) Within a reasonable time after the effective date of the
conversion, the resulting bank shall divest itself of all assets and liabilities
that do not conform to state banking laws and rules and regulations. The
length of this transition period shall be determined by the commissioner
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Sec. 29. K.S.A. 9-809 is hereby amended to read as follows: 9-809.
(a)-Anystate-bank-mayat-anytime; Upon the affirmative vote of not less

than %/; of its outstanding voting stock, beeeme any state bank may convert

to a natlonal bank—bﬁ{—m—aﬁ—ﬂ&e—pfeeeedrﬁgs—meiéeﬁt—thefefe—sueh—baﬂk

5 g55 S 1< ©

(b) The state bank shall provide—writtenr—notiee a copy of the
application submitted to the comptroller of currency to the—state—bank
commissioner within 10 days after the date the state bank—reeeives—
preliminary applies for approval to convert to a national banking
association from the office of the comptroller of the currency.

(c) The state bank shall provide to the commissioner written notice of
approval by the comptroller of currency to convert to a national bank
within 10 days of receiving the approval.

(d) Inadditten; net-mere-thanWithin 15 days following the issuance
of a charter certificate to the bank by the comptroller, the bank shall
surrender its state certificate of authority or charter and shall certify in
writing that notice of the conversion has been given to the—eerperatiens
divistenrofthe- Kansas secretary of state's office.

Sec. 30. K.S.A. 9-811 is hereby amended to read as follows: 9-811.
No financial institution whose deposits are insured by the federal deposit
insurance corporation shall conduct business in this state unless such
institution: (a) Has the legal right to accept deposits that the depositor has
the legal right to withdraw on demand and to engage in the business of
making commercial loans-es;; or (b) is a national bank which engages only
in credit card operations, does not accept demand deposits or deposits that
the depositor may withdraw by check or similar means for payment to
third parties or others, does not accept any savmgs or time dep051ts of less
than$100000 seeepts-dep —Fro YOT o &

éeﬁﬁed—by—lésﬁﬁ—%—afrd—&mefr&meﬂfs—&mfete— mamtalns only one

office that accepts deposits, and does not engage in the business of making
commercial loans.

Sec. 31. K.S.A. 9-812 is hereby amended to read as follows: 9-812. A
(a) No bank eerperation or trust company shall-set change its name until
such name change has been submitted to and approved by the-state-bank
commissioner.

(b) The commissioner shall not approve the name selected for the
bank if it is the name of any other bank doing business in the same city or
town and within a 15-mile radius of the proposed location.
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(¢) The commissioner shall not approve the name selected for the
trust company if it is the same or substantially similar name of any other
trust company doing business in the state of Kansas.

(d) Any bank or trust company may request exemption from the
commissioner from (b) or (c) of this section.

(e) Upon approval of such name change, the bank must notify and
make the necessary filings as may be required by the Kansas secretary of
state's office.

(f) Any bank or trust company authorized to do business pursuant to
the state banking code may use a name other than the name approved by
the commissioner, provided:

(1) The bank or trust company must notify and the commissioner
must approve any use of a name other than the-named name approved by
the commissioner;

(2) the bank's or trust company's actual name is prominently
displayed adjacent to any other name displayed,; and

(3) the bank or trust company continues to use the name approved by
the commissioner in all legally enforceable documents and memoranda.

Sec. 32.  K.S.A. 9-901a is hereby amended to read as follows: 9-901a.
(a) For purposes of this section; the: (1) "Capital” ef-a—bank—er—trast
eompany——shallbe means the total of the aggregate par value of its
outstanding shares of capital stock, its surplus and its undivided profits:;

(2) "equity capital” means the total of common stock, preferred stock,
surplus and undivided profits less intangibles; and

(3) 'total assets" means the total of all tangible bank assets as
reported on the daily balance sheet of the bank.

(b) Fhen

by—subseetion—{e)x:-For banks organized on or after July 1, 2015, the
minimum capital of a bank at the time of organization shall be the greater
of 83,000,000 or an amount equal to 8% of the proposed bank's estimated
deposits five years after its organization. The capital shall be divided with
60% of the amount as the aggregate par value of outstanding shares of
capital stock, 30% as surplus, and 10% as undivided profits.

(c) For trust companies organized on or after July 1, 2015, the
minimum capital shall at all times be $500,000 of which 60% shall be the
aggregate par value of its outstanding shares of capital stock, 30% its
surplus and 10% its undivided profits.

(d) The state banking board may require that the bank or trust
company have capital in excess of the amounts specified in this subsection
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if the state banking board determines that excess capital is necessary
based on the character, and qualifications of the proposed board of
directors and nature of the business of the bank or trust company.

(e) The minimum capital of a bank or trust company organized
pursuant to K.S.A. 9-801(j), and amendments thereto, shall be determined
by the commissioner, provided that the successor bank has obtained
deposit insurance from the federal deposit insurance corporation or its

successor.

banks shall maintain a capztal ratio of at least 5% of equity capztal to total
assets at all times.

eeﬁaef&t-teﬁ—er—tts—stteeessefAny bank that relocates its main oﬁ" ice from

one city to another pursuant to section 9, and amendments thereto, shall
have equity capital equal to the greater of 33,000,000 or 8% of its
estimated deposits five years after the relocation.

(1) The commissioner, in the commissioner's discretion, may approve
a relocation with a smaller equity capital amount if the bank can show
that the circumstances surrounding the relocation warrant consideration
of a lesser amount, and the safety of depositors would not be impacted by
requiring a lesser amount.

(2) If the main office relocation is part of an interchange of the main
office with a branch location that has been in operation for at least one
year, this equzty capltal requlrement Shall not apply

6690!) E :
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the—amounts—required-bythis—seetienndny national bank, federal savings

association, or federal savings bank which converts its charter to a state
bank pursuant to K.S.A. 9-808, and amendments thereto, shall have a
minimum capital ratio of 5% of equity capital to total assets at the time of
its conversion. The capital division requirements of subsection (b) shall
not apply.

(i) The commissioner may require that the bank or trust company
have capital in excess of the amounts specified in subsections (c) through
() if the commissioner determines that excess capital is necessary based
on the character, and qualifications of the proposed board of directors and
nature of the business of the bank or trust company.

(j) Any bank that fails to meet the minimum capital ratio of 5% of
equity capital to total assets required by this section, shall notify the
commissioner within three business days. Upon notice, the commissioner
may require the bank to submit a written plan for restoring capital
approved by the commissioner.

Sec. 33. K.S.A. 9-902 is hereby amended to read as follows: 9-902.
(a) The common and preferred stock of any bank or trust company
hereafter created shall be divided into shares of $5 $1 each, or-& any whole
number multiple thereof. All subscriptions to such stock shall be paid in
cash and any bank or trust company may change the par value of its shares
to conform with this section.

(b) When-Any bank or trust company-shalt may reduce-its the number
of shares of common—eapital stock and—issae replace them with a like
amount of preferred stock, as long as the total dollar amount of capital
stock is not changed. In lieu of-suel—reduetionit reducing the number of
shares of common stock, the bank may reduce the par value of the common

and replace it-wtih with preferred stock-=wiht with a par value that is equal
to the amount of the reduction in the par value of the common stock. When
the preferred stock is retired the par value of the common shares shall be
restored.

(c) The requirements for a capital reduction pursuant to K.S.A. 9-
904, and amendments thereto, and the requirements for new issue of
preferred stock pursuant to K.S.A. 9-908, and amendments thereto, shall
not apply to the circumstance described in this section.

Sec. 34. K.S.A. 9-903 is hereby amended to read as follows: 9-903.
(a) The shares of stock of any bank or trust company shall be deemed
personal property and shall be transferred on the books of the bank or trust
company in such manner as the bylaws thereof may direct.

(b) No transfer of stock shall be valid against the issuing bank or trust
company so long as the registered owner thereof shall be liable as
principal debtor, surety or otherwise to the bank or trust company on a
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matured, charged off or forgiven obligation, nor shall any dividend,
interest or profit be paid on such stock so long as the registered owner
thereof is indebted to the bank or trust company on a matured, charged off
or forgiven obligation;but-. All such dividends or profits shall be retained
by the bank or trust company and applied to the discharge of any such
obligations.

(c¢) No stock shall be transferred on the books of any bank or trust
company when the bank or trust company is in a failing condition, or when
its capital stock is impaired, except upon approval of the commissioner.

(d) The president or other chief executive officer of a bank or trust
company shall report to the commissioner within 10 days of the transfer of
shares of stock on the books of the bank or trust company in the following
situations:

(1) If'there is a transfer of shares of stock which result in the direct or
indirect ownership by a stockholder or an affiliated group of stockholders
of 10% or more of the outstanding stock of the bank or trust company, or

(2) if there is a transfer of additional shares of stock to stockholders
or an dffiliated group of stockholders who own 10% or more of the
outstanding stock of a bank or trust company.

(e) If'there is a transfer of shares of stock which result in the direct or
indirect ownership by a stockholder or an affiliate group of stockholders
of 25% or more of the outstanding stock of the bank or trust company, a
change of control shall be filed pursuant to K.S.A. 9-1719 et seq., and
amendments thereto.

Sec. 35. K.S.A. 9-904 is hereby amended to read as follows: 9-904.

oot 1 D ] .
&) (@) With prior approval of the-state-bank commissioner, a bank or
trust company may reduce the amount of its capital stock—below—the-

to-its-sarplusfund account. No such reduction shall be apprved unless the
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state-bank commissioner finds that:

(1) The proposed reduction is necessary to provide greater
operational flexibility to an adequately capitalized, well-managed
institution;

(2) the proposed reduction does not result in or is not in furtherance
of a reductron n the 1nst1tut10n s capital to an amount below-8%—ef-tetal

b ; ¥ the amount

requzred byK SA 9- 90] (a) and amendments thereto

(3) the proposed reduction is not intended to delay, prevent or be in
lieu of capital stock impairment or a stockholder's assessment pursuant to
K.S.A. 9-906, and amendments thereto; and

(4) the proposed reduction poses no significant risk to the financial
stability, safety or soundness of the institutions:;

(5) the bank's surplus account will be increased in an amount equal
to the amount of the proposed reduction in the capital stock account,
unless a waiver is granted by the commissioner, and

(6) a resolution approving the reduction has been adopted by the
stockholders representing */; of the voting stock of the bank or trust
company.

(b) Upon completion of the reduction, the bank or trust company
shall file with the commissioner a list of its stockholders and the amount of
stock held by each.

(d-) (c) Whenever the capltal stock of any bank or trust company shall
be reduced as herein provided, every stockholder, owner or holder of any
stock certificate shall surrender the same for cancellation and shall be
entitled to receive a new certificate for such person's proportion of the new
stock. No dividends shall be paid to any such stockholder until the old
certificate is surrendered.

Sec. 36. K.S.A. 9-905 is hereby amended to read as follows: 9-905.
The capital stock of any bank or trust company may be increased. The
president and cashier shall forward a verified statement to the
commissioner showing the amount of the increase, paid in full, the names
and addresses of the subscrlbers- and the amount subscrlbed by each—aﬁd

Sec 37 K. S A. 9- 906 is hereby amended to read as follows 9- 906
(a) Whenever it shall appear that the capital stock of any bank or trust
company is impaired, the commissioner shall notify-saek the bank or trust



—_—
OO0 JN Nh W —

B PR DWW WWWWWWWWRNRNPNPNDNDNNNDNDDNRFE
WO OOV WNFRF OOV NDAWND—=OOVWOIONWM A WN =

SB 240—Am. by SC 29

company to restore the capital stock within 90 days of receipt of such
notice.

(b) For purposes of this section, "impairment" means that charges or
losses to the bank or trust company's capital accounts have been sufficient
to eliminate all of the bank or trust company's allowance for loan and
lease loss, undivided profits, surplus fund and any other capital reserves
and has brought the book amount of the capital stock value below its par
value.

(c) Within 15 days of receipt of-sueh the impairment notice from the
commissioner, the board of directors of-sueh the bank or trust company
shall levy an assessment on the common stockholders sufficient to restore
the capital stock.

(d) SuehAd bank or trust company—with—its—beard's—appreval may

reduce its capital stock to the extent of the impairment, if such reduction

conducted pursuant to the requirements of K.S.A. 9-904, and amendments
thereto.

Sec. 38. K.S.A. 9-907 is hereby amended to read as follows: 9-907.
(a) Whenever any stockholder of a bank or trust company or an assignee
of such stockholder, fails to pay any assessment en—such—stoekholder's-
stoek—wvhen—the sameisrequiredto-bepaid as required by K.S.4. 9-906,
and amendments thereto, the directors of-steh the bank or trust company
may sell the stock of such delinquent stockholder, or so much-thereef of
the stock as—shal-be necessary, to satisfy the assessment and any related
incidental expenses—nreident-thereto; within 120 days of the bank or trust
companys recelpt of 1mpa1rment notlce—te—afry—pefseﬂ—payiﬂg—the—highesf

>

ﬂ)) The sale ofstock Ofa delmquent Stockholder may be eltherpubllc
or private. The bank or trust company may sell the stock to any person
paying the highest price, however, the price shall not be less than the
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amount due upon the stock, including any incidental expenses. If the stock
is sold at private sale and the price offered by any non-stockholder does
not exceed the highest bid of any stockholder, then such stock shall be sold
to the stockholder. If the stock is sold at a public sale, then notice of the
public sale shall be published on the same day for two consecutive weeks,
in a newspaper of general circulation in the city or county where the bank
or trust company is located.

(c) Any excess moneys realized from the sale of the stock shall be
paid to the delinquent stockholder, unless the stockholder is indebted to
the bank or trust company. If the stockholder has debt, then the excess may
be retained by the bank or trust company as an offset against the debt.

(d) If no purchaser can be found for the stock at the public or private
sale, it shall be forfeited to the bank or trust company to be disposed of as
the board of directors shall determine within six months from the date of
the public or private sale. If the stock cannot be disposed of within six
months, the bank or trust company may request permission from the
commissioner for additional time to dispose of the stock.

Sec. 39. K.S.A. 9-908 is hereby amended to read as follows: 9-908.

eontatned IS A—9-90 s, —and—amendments—therete (@) Upon the
affirmative vote of */; of the voting shares of the common stock of a bank
or trust company, and with the prior approval of the commissioner, a bank
or trust company may issue preferred stock of one or more classes. The
stockholders shall have a meeting to vote on the issuance of preferred
stock. Notice of this meeting shall be given to all stockholders at least five
days in advance of the date of the meeting by registered mail.

(b) No preferred stock shall be retired unless the common stock shall
be increased in an amount equal to the amount of the preferred stock
retired. All preferred stock shall be retired consistent with safety to the
depositors.

Sec. 40. K.S.A. 9-909 is hereby amended to read as follows: 9-909.
The holders of preferred stock shall not be liable for assessments to restore
any impairment in the capital stock of a bank or trust company.

No dividends shall be declared or paid on common stock until all
cumulative dividends, if any, on the preferred stock shall have been paid;
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and. If the bank or trust company is dissolved or placed in liquidation no
payments shall be made to the holders of common stock until the holders
of the preferred stock are first-shal-have-beer paid in full for any sums
due upon-sueh the preferred stock.

Sec. 41. K.S.A. 9-910 is hereby amended to read as follows 9 910

eapttal—s{eek No dlvzdends shall be pald from the capltal stock account of
a bank or trust company. The current dividends of any bank or trust
company shall be paid from undivided profits after deducting losses;-te-be
aseertained. These losses are determined by using generally accepted
accountmg pr1n01ples at the tlme of makmg—sueh the d1V1dend —A—ﬂy—baﬁ-k

Sec 42 K.S. A 9- 911 is hereby amended to read as follows 9 911.
(a) The directors of any bank or trust company may declare cash dividends

only from-the undivided profits;-but-before-the-deelaration-ofany-dividend
each—bank—er—trast-eempany. Before paying this dividend, the directors

shall ensure that the surplus fund equals or exceeds the capital stock
account. If the surplus fund is less than the capital stock account, the
directors shall transfer 25% of—ts the net profits of the bank or trust
company, since the last preceding dividend from undivided profits to-its the
surplus fund,~antit except no additional transfers shall be required once
the surplus fund-shal-equal equals the-totat capital stock account.

(b) The directors of any bank or trust company may not declare or
pay an asset dividend, other than cash dividends allowed pursuant to
subsection (a), without prior approval from the commissioner.

Sec. 43. K.S.A. 9-912 is hereby amended to read as follows: 9-912.
(a) Any losses sustained by a bank or trust company in excess of its
undivided profits may be charged to its surplus fund.

(b) Any bank or trust company, after receiving approval from the
commissioner, may declare a stock dividend from its surplus fund, but no
steh dividend shall reduce the surplus fund to an amount less than 30% of
the resulting total capital-and.

(c) Any bank or trust company may reduce its surplus account with
permission of the-state-bank commissioner.

Sec. 44. K.S.A. 2014 Supp. 9-1101 is hereby amended to read as
follows: 9-1101. (@) Any bank hereby is authorized to exercise by its
board of directors or duly authorized officers or agents, subject to law,—alt

suelh—powers;,—inehiding—inetdental the following powers;—as—shall—be-

neeessary-to-earry-on-the-business-of banking-and:
(1) To receive-depesits-and to pay interest-thereonatrates-whichneed

netbe-uniform on deposits. The-state-bank commissioner, with approval of
the state banking board, may by —rules and regulations—ef—general-
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appheatier fix maximum rates of interest to be paid on deposit accounts
other than accounts for public moneys;

(2) to buy—and— scll—exehange, discount or negotiate domestic
currency, gold, silver, foreign—eetn currency, bullion, commercial paper,
bills of exchange, notes and bonds:. Foreign currency shall not be bought,
sold, discounted or negotiated for mvestment [ purposes;

. . ¢ indebtedress:
©) to make all types of loans,ineludingloans—-onreal-estate; subject
to the loan 11m1tat10ns contalned 1n—t-1=ﬂs—aet—E-ve1=y—1=ea-l—esf&te—}e&ﬂ—sha-H—be

ametm-t—sfa-ted—m—t-he—meﬁg&ge the state bankmg code

(4) (A) to buy and sell bonds, securities, or other evidences of
indebtedness, including temporary notes, of:

(i) The United States of America or those fully guaranteed, directly or
indirectly, by it; or

(i) general obligations of any state of the United States of America
or any municipality or quasi-municipality thereof.

(B) No bank shall invest in bonds, securities or other evidences of
indebtedness if:

(i) The direct and overlapping indebtedness of such municipality or
quasi-municipality is in excess of 10% of its assessed valuation, excluding
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therefrom all valuations on intangibles and homestead exemption
valuation; or

(i) any bond, security, or evidence of indebtedness of any such
municipality or quasi-municipality that has been in default in the payment
of principal or interest within 10 years prior to the time that any bank
acquires any such bonds, securlly or evidence of mdebtedness

(%) seotn regotiate :
ﬂe%es—ﬂe{—ﬂeget-rab-}eto buy and sell lnvestment securmes whzch are
evidences of indebtedness limited to buying and selling without recourse
marketable obligations evidencing indebtedness of any state or federal
agency, including revenue bonds issued pursuant to K.S.A. 76-6al5, and
amendments thereto, or the state armory board in the form of bonds, notes
or debentures or both. The total amount of such investment securities of
any one obligor or maker held by such bank shall at no time exceed 25%
of the capital stock, surplus, undivided profits, 100% of the allowance for
loan and lease loss, capital notes and debentures, and reserve for
contingencies of such bank except that this limit shall not apply to
obligations of the United States government or any agency thereof,

(6) to buy and sell investment securities which are evidences of
indebtedness—Fhe—buying—and-—selling—efinvestment—seeunrities—shall-be-
limited to buying and selling without recourse marketable obligations
ev1denc1ng indebtedness of any person copartnershlp, as5001at10n or

Ynvestment—seeuritiesas—preseribedbytheboard, but—the—. The total

amount of such investment securities of any one obligor or maker held by
such bank shall at no t1me exceed 25% of the cap1ta1 stock—pa-td—rn—aﬂd-

AP ; ed—stp d h—bank surplus,
undzvzded prof ts, 1 00/; of the allowance for loan and lease loss, capital
notes and debentures and reserve for contzngenczes of such bank

aet—ef—l—9§4—eikameﬂdmen~ts—t-hefefeto subscrzbe to, buy, hold and sell stock
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of:

(A) The federal national mortgage association in accordance with the
national housing act;

(B) the federal home loan mortgage corporation in accordance with
the federal home loan mortgage corporation act;

(C) the federal agricultural mortgage corporation provided no bank's
investment in such corporation shall exceed 5% of its capital stock,
surplus and undivided profits; and

(D) a federal home loan bank. Any bank may also become a member
of a federal home loan bank;

(8) to subscribe to, buy and own stock in one or more small business
investment companies in Kansas as otherwise authorized by federal law,
except that in no event shall any bank acquire shares in any small business
investment company if, upon the making of that acquisition the aggregate
amount of shares in small business investment companies then held by the

bank Would exceed 5% of its capltal and surplus—Ne{-h-rng—m—t-lﬁs—aet-

(9) to subscribe to, buy and own stock in any agrlcultural credlt
corporation or livestock loan company, or its affiliate, organized pursuant
to the provisions of the laws of the United States providing for the
information and operation of agricultural credit corporations and livestock
loan companies, in an amount not exceeding either the undivided profits or
10% of the capital stock and surplus and undivided profits from such bank,
whichever is greater;

& (10) to buy, hold, and sell any type of investment securities not
enumerated in this section with approval of the commissioner and upon
such conditions and under such regulations as are prescribed by the state
banking board,

&2 (11) to act as escrow agent;

&3y (12) to subscribe to, acquire, hold and dispose of stock of a
corporation having as its purpose the acquisition, holding and disposition
of loans secured by real estate mortgages, and to acquire, hold and dispose
of the debentures and capital notes of such corporation. No bank's
investment in such stock, debentures and capital notes shall exceed 2% of
its capltal stock surplus and und1v1ded proﬁts—&nd—sueh—m&‘esﬁﬂem—shal-}

61-4) (1 3) to purchase and sell secur1t1es and stock without recourse
solely upon the order, and for the account, of customers;
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&5y (14) to subscribe to, acquire, hold and dispose of any class of
stock, debentures and capital notes of MABSCO agricultural services, inc.
or any similar corporation having as its purpose the acquisition, holding
and disposition of agricultural loans originated by Kansas banks. No
bank's investment in such stock, debentures and capital notes shall exceed
2% of its caprtal stock surplus and und1V1ded proﬁts—Sueh—rﬂves-tmeﬁt—

&8 (15) to engage in financial future contracts on United States
government and agency securities subject to such rules and regulations as
the-state-bank commissioner may prescribe pursuant to K.S.A. 9-1713, and
amendments thereto, to promote safe and sound banking practices;

d9 (16) to subscribe to, buy and own stock in a bankers' bank
organized under the laws of the United States, this state, or any other state,
or a one bank holding company which owns or controls such a bankers'
bank, except no bank's investment in such stock shall exceed 10% of its
capital stock, surplus and undivided proﬁts

d-rreefefs—wdﬂerrspeerﬁe&Hypreﬂées—fer—weh—mveﬁmeﬁfs—to buy, hold and
sell shares of an open -end 1nvestment company—regrs%ered—wx-t—h—t-he—feéefa-}

applieable—to—purehase—by—the bank—of such—seeurities in a manner
consistent with the parameters outlined by the office of the comptroller of
the currency in banking circular 220, as such circular was issued on
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November 21, 1986;

2B (18) subject to the prior approval of the-state-bank commissioner
and subject to such rules and regulations as are adopted by the-state-bank
commissioner pursuant to K.S.A. 9-1713, and amendments thereto, to
promote safe and sound banking practices, a bank may establish a
subsidiary which engages in the following securities activities:—&) (4)
Selling or distributing stocks, bonds, debentures, notes, mutual funds and
other securities;-b) (B) issuing and underwriting municipal bonds;<e} (C)
organizing, sponsoring and operating mutual funds; €djor (D) acting as a
securities broker-dealer;

23 (19) to subscribe to, buy and own stock in an insurance company
incorporated prior to 1910, under the laws of Kansas, with corporate
headquarters in this state, which only provides insurance to financial
institutions. The investment in such stock shall not exceed 2% of the
bank's capital stock, surplus and undivided profits;

24 (20) to purchase and hold an interest in life insurance policies
and to the extent applicable to purchase and hold an annuity in a manner
consistent with the parameters outlined in the interagency statement of the
purchase and risk management of life insurance, issued by the office of the
comptroller of the currency, the board of governors of the federal reserve
system, the federal deposit insurance corporation and the office of the
thrift supervision on December 7, 2004; and set out in the respective
agencies' issuances, including the federal deposit insurance corporation
financial institution letter 127-2004, effective December 7, 2004, subject
to the following limitations:

& (4) The cash surrender value of any life insurance policy or
policies underwritten by any one life insurance company shall not at any
time exceed 15% of the bank's capital stock, surplus, undivided profits,
allowance for loan and lease losses, capital notes and debentures and
reserve for contingency, unless the bank has obtained the prior approval of
the-state-bark commissioner;

) (B) the cash surrender value of life insurance policies, in the
aggregate from all companies, cannot at any time exceed 25% of the
bank's capital stock, surplus, undivided profits, allowance for loan and
lease losses, capital notes and debentures and reserve for contingency,
unless the bank has obtained the prior approval of the state bank
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commissioner; and

ey (C) the limitations set forth in—paragraphs—(e)r—and—b)—
subparagraphs (4) and (B) shall not apply to any life insurance policy in
place prior to July l 1993

: act as an agent
and receive deposits, renew tlme dep0s1ts close loans service loans, and
receive payments on loans and other obligations for any company which is
a subsidiary, as defined in—subseetionr—(eh—of K.S.A. 9-519, and
amendments thereto, of the bank holding company which owns the bank.
Nothing in this subsection shall authorize a bank to conduct activities as an
agent which the bank or the subsidiary would be prohibited from
conducting as a principal under any applicable federal or state law. Any
bank which enters or terminates any agreement pursuant to this subsection
shall within 30 days of the effective date of the agreement or termination
provide written notification to the commissioner which details all parties
involved and services to be performed or terminated;

26) (22) to make loans to the bank's stockholders or the-steekhelders
ofthe bank's controlling—bank holding company stockholders on the
security of the shares of the bank or-shares-ef the bank's controlling bank
holding company,—with—the—thmitation—that—this provided, loans on the
security of the shares of the bank may occur only if the bank would have
extended credit to such stockholder on exactly the same terms without the
bank shares pledged as collateral;

&h (23) to make investments in and loans to community

éGD—pfejeets) and economic development entities as deﬁned in K. S A 9-
701, and amendments thereto, subject to the limitations prescr1bed by the

JJ—B—&nd—aﬂ&eﬁdmeftts—t-hefete commumty reinvestment act pub L 95 128
title VIII, 91 Stat. 1147, 12 U.S.C. § 2901 et seq;

28 (24) to participate in a school savings deposit program
authorized under K.S.A. 9-1138, and amendments thereto;

29 (25) with prior approval of the commissioner, to-effer-through
ene—or-more control or hold an interest in a ﬁnanmal—subsrd-xaﬁes—a-ny-
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thereto-

(A) The financial subsidiary may engage in one or more of the
following activities:

(i) Lending, exchanging, transferring, investing for others or
safeguarding money or securities;

(ii) acting as agent or broker for purposes of insuring, guaranteeing
or indemnifying against loss, harm, damage, illness, disability, death or
providing annuities as agent or broker subject to the requirements of
chapter 40 of the Kansas Statutes Annotated, and amendments thereto;

(iii) issuing or selling instruments representing interests in pools or
assets permissible for a bank to hold directly;

(iv) operating a travel agency, and

(v) activities that are financial in nature as determined by the
commissioner.

(B) Such activities do not include:

(i) Insuring, guaranteeing or indemnifying against loss, harm,
damage, illness, disability, death or providing or issuing annuities the
income of which is subject to tax treatment under 26 U.S.C. § 72;

(i) real estate development or real estate investment, except as
otherwise expressly authorized by Kansas law; or

(iii) any activity permitted for financial holding companies under 12
US.C. § 1843(k)(4)(H) and (1).

(C) As used in subsection (a)(25), "control” means:

(i) Directly or indirectly owning, controlling or having power to vote
25% or more of any class of the voting shares of a financial subsidiary,

(i) controlling in any manner the election of a majority of the
directors or trustees of the financial subsidiary, or

(iii)  otherwise directly or indirectly exercising a controlling influence
over the management or policies of the financial subsidiary, as determined
by the commissioner;,

(26) to maintain and operate a postal substation on banking
premises, in accordance with the rules and regulations of the United States
postal service. The bank may advertise the services of the substation for
the purpose of attracting customers to the bank and receive income
therefrom. The bank shall keep the books and records of the substation
separate from those of other banking operations;

(27) with prior approval of the commissioner, to invest in foreign
bonds an amount not to exceed 1% of the bank's capital or surplus as long
as such bonds comply with the form and definition of investment
securities;
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(28) to act as an agent for any credit life, health and accident
insurance, sometimes referrved to as credit life and disability insurance,
and mortgage life and disability insurance in connection with extensions
of credit and only as a source of protection for such extension of credit;

(29) to act as agent for any fire, life or other insurance company
authorized to do business in this state at any approved office of the bank
which is located in any place the population does not exceed 5,000
inhabitants. Such insurance may be sold to existing and potential
customers of the bank regardless of the geographic location of the
customers,

(30) to become a stockholder and member of the federal reserve bank
of the federal reserve district where such bank is located,

(31) with prior approval of the commissioner, to acquire the stock of,
or establish and operate a subsidiary to acquire the stock of, another
insured depository institution or the holding company of the insured
depository institution provided such acquisition is incidental to a
reorganization otherwise authorized by the law of this state and which
occurs nearly simultaneously with such acquisition;

(32) with prior approval of the commissioner, to establish and
operate a subsidiary for the purpose of owning, holding and managing all
or part of the bank's securities portfolio provided the parent bank owns
100% of the stock of the subsidiary and the subsidiary shall not own, hold
or manage securities for any party other than the parent bank. The
subsidiary shall be subject to:

(4) All banking laws and rules and regulations applicable to the
parent bank unless otherwise provided;

(B) consolidation with the parent bank of pertinent book figures for
the purpose of applying all applicable statutory limitations including, but
not limited to, capital requirements, owning and holding real estate and
legal lending limitations,

(C) examination and supervision by the commissioner the cost and
responsibility of which will be attributable to the parent bank; and

(D) any additional terms or conditions required by the commissioner
to address any legal or safety and soundness concerns;

(33) with prior approval of the commissioner, to establish or acquire
operating subsidiaries for the purpose of engaging in any activity which is
part or incidental to the business of banking as long as the parent bank
owns at least 50% of the stock of the subsidiary. The subsidiary shall be
subject to:

(A) All banking laws and regulations applicable to the parent bank
unless otherwise provided;

(B) consolidation with the parent bank of pertinent book figures for
the purpose of applying all applicable statutory limitations including, but
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not limited to, capital requirements, owning and holding real estate and
legal lending limitations,

(C) examination and supervision by the commissioner the cost and
responsibility of which will be attributable to the parent bank; and

(D) any additional terms or conditions required by the commissioner
to address any legal or safety and soundness concerns;

(34) to invest in, without limitation, obligations of or obligations
which are insured as to principal and interest by or evidences of
indebtedness that are fully collateralized by obligations of the federal
home loan banks, the federal national mortgage association, the
government national mortgage association, the federal home loan
mortgage corporation, the student loan marketing association and the
federal farm credit banks; and

(35) any bank or trust company may invest in bonds or notes secured
by mortgages which in turn are insured or upon which there is a
commitment to insure by the federal housing administration, or any
successor thereto, in debentures issued by the federal housing
administration or its successor, and in obligations of national mortgage
associations.

(b) Any bank hereby is authorized to exercise by the bank's board of

directors or duly authorized officers or agents, subject to approval by the
commissioner, any incidental power necessary to carry on the business of
banking.
Sec. 45. K.S.A. 9- llOla is hereby amended to read as follows: 9-
1101a. In § S st and Upon
approval of the stockholders owning /5 of the voting stock of the bank, the
bank may issue convertible or nonconvertible capital notes or debentures
in such amounts and under such terms and conditions as shall be approved
by the-state-bank commissioner, except that the principal amount of capital
notes or debentures outstanding at any time shall not exceed an amount
equal to 100% of the bank's paid-in capital stock plus 50% of the amount
of its unimpaired surplus fund. Capital notes or debentures which are by
their terms expressly subordinated to the prior payment in full of all
deposit liabilities of the bank shall be considered as part of the unimpaired
capital funds of the bank for purpose of the computation of the bank's loan
limit.

Sec. 46. K.S.A. 9-1102 is hereby amended to read as follows: 9-1102.
(a) Any bank or trust company may own, purchase, lease, hold, encumber

or convey real property—and—eertain—personalproperty—subjeet—to—the-
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or—lessee,— mcludmg any bulldlng or bulldlngs—ﬁrny—fea-l—est-&te—net—

necessary for the bank's or trust company's accommodation in the
transaction of its business. Real property shall be disposed of or charged
off #s the bank's or trust company's books-bythe-bank-er-trust-company
not later than seven years after—ts the real property's intended use for
ba-n-kmg bank or trust purposes ends—uﬂ-}ess—t-he—state—baﬂ-leeemfms&eﬁef

fe%a—peﬁed—ne{—te—e*eeed—afraddﬁeﬁﬁ—t%ﬁee—yeafs— Before the end of the
holding period, a bank or trust company may request from the
commissioner authorization to hold the real property for an additional
year. No bank or trust company shall be granted more than three requests
for additional time to hold any one parcel of real property.

(b) Any bank or trust company may own, purchase, lease, hold,
encumber or convey certain personal property necessary for the bank's or
trust company's accommodation in the transaction of such bank's or trust
company's business.

(c) Any bank may own all or part of the stock in a single trust
company or safe deposit company organized under the laws of the state of
Kansas.

(d) Any bank may own all of the stock in a corporation or limited
liability company organized under the laws of the state of Kansas, owning
real estate, all or a part of which is occupied or to be occupied by the
bank or trust company.

) (e) A bank's or trust company's total investment or ownership at
all times in any one or more of the following shall not exceed * 50% of its
unimpaired capital stock, surplus, undivided profits and capital notes and
debentures; and any such excess shall be removed from the bank's or trust
company's books unless approval is granted by the—state—bank—
commissioner:

9 (1) The book value of real estate plus all encumbrances thereon;

B> (2) the book value of furniture and fixtures;

€©) (3) the book value of stock in a safe deposit company;

D) (4) the book value of stock in a trust company; or

E) (5) the book value of stock in a corporation organized under the
laws of this state owning real estate occupied by the bank or trust company
and advances to such corporation acquired or made after July 1, 1973.
Except that any real estate not necessary for the accommodation of the
bank's or trust company's business shall be disposed of or charged off its

books according to-paragraph2) subsection (a).



—_—
OO0 JN Nh W —

BB D LW LW LW W WWWWWWNRN0NNDNDNNNDNDDRNRFE
N OOVWONIANNDAEWNDN—L OOV WOV IO WU A WN—

43

SB 240—Am. by SC 42

&) (/) Any bank or trust company may acquire or purchase real estate

in satisfaction of any debts duc—t—and—maypurehase—real—estate—in-
satisfaction—of-anydebts—due—+t such bank or trust company, and may

purchase real estate at judicial sales,but- subject to the following:

(1) No bank or trust company shall bid at any judicial sale a larger
amount than is necessary to protect its debts and costs.

(2) No real estate or interest in oil and gas leasehold acquired in the
satisfaction of debts or upon judicial sales shall be carried as a book asset
of the bank or trust company for more than 10 years.

(3) At the termination of the 10 years such real estate shall be charged
off. The commissioner may grant an extension not to exceed four years, if
in the commissioner's judgment it will be to the advantage of the bank or
trust company to carry the real estate as an asset for such extended period.
Any such extensions issued shall be reviewed by the commissioner on an
annual basis.

(g) No bank or trust company may buy and sell real estate as a
business.

(h) A bank may hold or sell any personal property coming into
ownership of the bank in the collection of debts. All such property, except
legal investments, shall be sold within one year of acquisition, provided a
commercially reasonable sale can occur. If a commercially reasonable
sale cannot occur within one year, the commissioner may authorize a bank
to carry such property as a book asset for a longer period. The bank shall
not carry such property as a nonbook asset.

(i) The time periods for holding real estate or other property shall
begin when:

(1) The bank has received title or deed to the property;

(2) the property is in a redemption period following the bank's
purchase at a judicial sale; or

(3) the bank has actual control of the property.

(j) With prior notification to the commissioner, any bank may operate
a wholly owned subsidiary corporation or limited liability company which
holds and manages property acquired through debt previously contracted.
The subsidiary shall be subject to:

(1) All banking laws and rules and regulations applicable to the
parent bank unless otherwise provided,

(2) consolidation with the parent bank of pertinent book figures for
the purpose of applying all applicable statutory limitations including, but
not limited to, capital requirements, owning and holding real estate and
legal lending limitations,

(3) examination and supervision by the commissioner, the cost and
responsibility of which will be attributable to the parent bank; and

(4) any additional terms or conditions required by the commissioner
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to address any legal or safety and soundness concerns.

(k) (1) With prior approval of the commissioner, any bank may
exchange such bank's participation interest in real estate acquired or
purchased in satisfaction of any debts previously contracted for an interest
in a corporation or limited liability company which will manage, market
and dispose of the real property. Prior to the exchange, the banks
directors must:

(4) Find and document that the exchange is in the best interest of the
bank and would improve the ability of the bank to recover, or otherwise
limit, the bank's loss on real estate acquired through debts previously
contracted,

(B) certify that the bank's loss exposure is limited, as a legal and
accounting matter, and that the bank does not have open-ended liability
for the obligations of the corporation or limited liability company;

(C) certify that the corporation or limited liability company agrees to
be subject to the supervision and examination by the commissioner, and

(D) ensure that the corporation or limited liability company complies
with this section, and K.A.R. 17-11-17, including obtaining a current
appraisal of the real estate.

(2) A bank may not further exchange the bank's interest in the
corporation or limited liability company for an interest in any other real
or personal property.

Sec. 47. K.S.A. 2014 Supp. 9-1104 is hereby amended to read as
follows: 9-1104. (a) Definitions. As used in this section:

(1) "Borrower" means an individual, sole proprietorship, partnership,
joint venture, association, trust, estate, business trust, corporation, limited
liability company, not-for-profit corporation, state government of the
United States or a United States government unit or agency,
instrumentality; or political subdivision thereof; or any similar entity or
organization.

(2) "Capital" means the total of capital stock, surplus, undivided
profits, 100% of the allowance for loan and lease loss, capital notes and
debentures; and reserve for contingencies. Intangibles, such as goodwill,
shall not be included in the definition of capital when determining lending
limits.

(3) "Loan" means:

(A) A bank's direct or indirect advance of funds to or on behalf of a
borrower based on an obligation of the borrower to repay the funds;

(B) a contractual commitment to advance funds;

(C) an overdraft;

(D) loans that have been charged off the bank's books in whole or in
part, unless the loan is unenforceable by reason of:

(i) Discharge in bankruptcy;
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(i1) expiration of the statute of limitations;

(ii1)  judicial decision; or

(iv) the bank's forgiveness of the debt;

(E) any credit exposure to a borrower arising from a derivative
transaction, repurchase agreement, reverse repurchase agreement,
securities lending transaction or securities borrowing transaction between
a bank and that borrower.

(4) '"Derivative transaction" means any transaction that is a contract,
agreement, swap, warrant, note or option that is based in whole, or in part,
on the value of any interest in, or any quantitative measure or the
occurrence of any event relating to, one or more commodities, securities,
currencies, interest or other rates, indices or other assets.

(b) General lending limit rule. Subject to the provisions in
subsections (d), () and (f), loans to one borrower, including any bank
officer or employee, shall not exceed 25% of a bank's capital.

(¢) Calculation of the lending limit. (1) The bank's lending limit shall
be calculated on the date the loan or written commitment is made. The
renewal or refinancing of a loan shall not constitute a new lending limit
calculation date unless new funds are advanced.

(2) If the bank's lending limit increases subsequent to the origination
date, a bank may use the current lending limit to determine compliance
when advancing funds. An advance of funds includes the lending of
money or the repurchase of any portion of a participation.

(3) If the bank's lending limit decreases subsequent to the origination
date, a bank is not prohibited from advancing on a prior commitment that
was legal on the date the commitment was made.

(d) Exemptions. (1) Overnight federal funds.

(2) That portion of a loan which is continuously secured on a dollar
for dollar basis by any of the following will be exempt from any lending
limit:

& (4) A guaranty, commitment or agreement to take over or to
purchase, made by any federal reserve bank or by any department, bureau,
board, commission, agency or establishment of the United States of
America, including any corporation wholly owned, directly or indirectly
by the United States;

&) (B) a perfected interest in a time deposit account in the lending
bank. In the case of a time deposit which may be withdrawn in whole or in
part prior to maturity, the bank shall establish written internal procedures
to prevent the release of the deposit;

) (C) a bonded warehouse receipt issued to the borrower by some
other person;

) (D) treasury bills, certificates of indebtedness; or bonds or notes
of the United States of America or instrumentalities or agencies thereof; or
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those fully guaranteed by them;

&) (E) general obligation bonds or notes of the state of Kansas or any
other state in the United States of America;

€6y (F) general obligation bonds or notes of any Kansas municipality
or quasi-municipality; or

& (G) a perfected interest in a repurchase agreement of United
States government securities with the lending bank.

(e) Special rules. (1) The total liability of any borrower may exceed
the general 25% limit by up to an additional 10% of the bank's capital. To
qualify for this expanded limit:

(A) The bank shall have as collateral a recorded first lien or liens on
real estate securing a portion of the borrower's total liability equal to at
least the amount by which the total llablhty exceeds the 25% hmlt

(B)

€&)—the appraised value of the real estate shall equal at least twice the
amount—ef—the—exeess—iability by which the borrower's total liability
exceeds the 25% limit; and

D) (C) a portion of thedean borrower's total liability, equal to at
least the-exeesstiability amount by which the total liability exceeds the
25% limit, shall-have amortize within 20 years by regularly scheduled
installment payments-sufftetentto-amortize-that-portion-within20-years.

(2) That portion of any loan endorsed or guaranteed by a borrower
will not be added to that borrower's liability until the endorsed or
guaranteed loan is past due 10 days.

(3) If the total liability of any-aetive-bank-effieer sharcholder owning
25% or more of any class of voting shares, officers or directors will
exceed $50,000, prior approval from the bank's board of directors shall be
noted in the minutes.

(4) To the extent they are insured by the federal deposit insurance
corporation, time deposits purchased by a bank from another financial
institution shall not be considered a loan to that financial institution and
shall not be subject to the bank's lending limit.

(5) Third-party paper purchased by the bank will not be considered a
loan to the seller unless and until the bank has the right under the
agreement to require the seller to repurchase the paper.

(f) Combination rules.

(1) General rule. Loans to one borrower will be attributed to another
borrower and their total liability will be combined:

(A) When proceeds of a loan are to be used for the direct benefit of
the other borrower, to the extent of the proceeds so used; or

(B) when a common enterprise is deemed to exist between the
borrowers.
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(2) Direct benefit. The proceeds of a loan to a borrower will be
deemed to be used for the direct benefit of another person and will be
attributed to the other person when the proceeds, or assets purchased with
the proceeds, are transferred to another person, other than in a bona fide
arm's length transaction where the proceeds are used to acquire property,
goods or services.

(3) Common enterprise. A common enterprise will be deemed to exist
and loans to separate borrowers will be aggregated:

(A) When the expected source of repayment for each loan or
extension of credit is the same for each borrower and neither borrower has
another source of income from which the loan, together with the
borrower's other obligations, may be fully repaid,;

(B) when both of the following circumstances are present:

(1) Loans are made to borrowers who are related directly or indirectly
through common control, including where one borrower is directly or
indirectly controlled by another borrower. Common control means to own,
control or have the power to vote 25% or more of any class of voting
securities or voting interests or to control, in any manner, the election of a
majority of the directors; or to have the power to exercise a controlling
influence over the management or policies of another person; and

(il) substantial financial interdependence exists between or among the
borrowers. Substantial financial interdependence is deemed to exist when
56—pereent 50% or more of one borrower's gross receipts or gross
expenditures—, on an annual basis), are derived from transactions with the
other borrower. Gross receipts and expenditures include gross revenues,
expenses, intercompany loans, dividends, capital contributions and similar
receipts or payments; or

(C) when separate persons borrow from a bank to acquire a business
enterprise of which those borrowers will own more than 50% of the voting
securities or voting interests, in which case a common enterprise is
deemed to exist between the borrowers for purposes of combining the
acquisition loan.

(D) An employer will not be treated as a source of repayment for
purposes of determining a common enterprise because of wages and
salaries paid to an employee.

(4) Special rules for loans to a corporate group. (A) Loans by a bank
to a borrower and the borrower's subsidiaries shall not, in the aggregate,
exceed 50% of the bank's capital. At no time shall loans to any one
borrower or to any one subsidiary exceed the general lending limit of 25%,
except as allowed by other provisions of this section. For purposes of this
paragraph, a corporation or a limited liability company is a subsidiary of a
borrower if the borrower owns or beneficially owns directly or indirectly
more than-58-pereent 50% of the voting securities or voting interests of the
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corporation or company.

(B) Loans to a borrower and a borrower's subsidiaries that do not
meet the test contained in subsection (f)(4)(A) will not be combined unless
either the direct benefit or the common enterprise test is met.

(5) Special Rules for loans to partnerships, joint ventures and
associations. (A) As used in this—subpart—5) paragraph, the term
"partnership" shall include a partnership, joint venture or association. The
term partner shall include a partner in a partnership or a member in a joint
venture or association.

(B) General partner. Loans to a partnership are considered to be
loans to a partner; if, by the terms of the partnership agreement, that
partner is held generally liable for debts or actions of the partnership.

(C) Limited partner. If the liability of a partner is limited by the terms
of the partnership agreement, the amount of the partnership debt
attributable to the partner is in direct proportion to that partner's limited
partnership liability.

(D) Notwithstanding the provisions of subsections (f)(5)(B) and (f)(5)
(C), if by the terms of the loan agreement the liability of any partner is
different than delineated in the partnership agreement, for the purpose of
attributing debt to the partner, the loan agreement shall control.

(E) Loans to a partner are not attributed to the partnership unless
either the direct benefit or the common enterprise test is met.

(F) Loans to one partner are not attributed to other partners unless
either the direct benefit or common enterprise test is met.

(G) When a loan is made to a partner to purchase an interest in a
partnership, both the direct benefit and common enterprise tests are
deemed to be met, and the loan is attributed to the partnership.

(6) Notwithstanding the provisions of this subsection, the
commissioner may determine, based upon an evaluation of the facts and
circumstances of a particular transaction, that a loan to one borrower may
be attributed to another borrower.

(g) The commissioner may order a bank to correct any loan not in
compliance with this section within 60 days. A violation of this section
shall be deemed corrected if that portion of the borrower's liability which
created the violation could be legally advanced under current lendmg
limits.—Fa ; W S e

Sec. 48. K.S.A. 9-1107 is hereby amended to read as follows: 9-1107.
(a) Any bank may borrow an amount not to exceed 100% of-its the bank's
capital stock and surplus for temporary purposes.—Fhistimitatienshall-not

apply—to—any—berrowing—seeured—by The commissioner may authorize

borrowing in excess of such limitation.
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(b) Any bank may borrow without limitation upon legal investment
securities; and rediscount and endorse in good faith any of the bank's
negotiable notes without limitation.

(c) Any bank may borrow without limitation for-berrewingauthorized

under—the—provistons—of IK=S-A—980—Supp—12-5201—through—2-5218;-
wnelustve; purposes of investing in bonds issued pursuant to K.S.A. 12-

5219 et seq and &ny—amendments thereto—er—fer—beﬁewng—&tﬁhef&ed-

Sec. 49. K.S.A. 2014 Supp. 9-1111 is hereby amended to read as
follows: 9-1111. The general business of every bank shall be transacted at
the place of business specified in-its the bank's certificate of authority and
at one or more branch banks established and operated as prov1ded in this

a-nd—an&eﬁd-meﬂfs—t-hem’ee— It shall be unlawful for any bank to estabhsh and
operate any branch bank or relocate an existing branch bank except as
hereinafter provided. Notwithstanding the provisions of this section, any
location at which a depository institution, as defined by K.S.A. 9-701, and
amendments thereto, receives deposits, renews time deposits, closes loans,
services loans or receives payments on loans or other obligations, as agent,
for a bank pursuant to—subseetion—25—-of K.S.A. 9-1101(a)(25), and
amendments thereto, or other applicable state or federal law, or is
authorized to open accounts or receive deposits under—subseetton{28)-of
K.S.A. 9-1101(a)(28), and amendments thereto, shall not be deemed to be
a branch bank:

(a) For the purposes of this section, the term "branch bank" means
any office, agency or other place of business located within this state, other
than the place of business specified in the bank's certificate of authority, at
which deposits are received, checks paid, money lent or trust authority
exercised, if approval has been granted by the state-bank-commissioner;
under pursuant to K.S.A. 9-1602, and amendments thereto;

(b) establishment of a new branch or relocation of an existing branch
for eligible banks:

(1) After first applying for and obtaining the approval of the
commissioner,-an-eligtble a bank incorporated under the laws of this state,
may establish and operate one or more branch banks or relocate an
existing branch bank, anywhere within this state;

(2) the application shall include the nature of the banking business to
be conducted at the proposed branch bank, the primary geographical area
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to be served by—t the proposed branch bank, the personnel and office
facilities to be provided at the proposed branch bank and other information
the commissioner may require;

(3) the application shall include the name selected for the proposed
branch bank. The name selected for the proposed branch bank shall not be
the name of any other bank or branch bank doing business in the same city
or town and within a 15-mile radius of the—same—eity-ertewn proposed
location, nor shall the name selected be required to contain the name of the
applicant bank. If the name selected for the proposed branch bank does not
contain the name of the applicant bank, the branch bank shall provide in
the public lobby of such branch bank, a public notice that it is a branch
bank of the applicant bank. Any bank may request exemption from the
commissioner from the provisions of this paragraph;

(4) the application shall include proof of publication of notice that the
applicant bank intends to file or has filed an application to establish a
branch bank or relocate an existing branch bank. The notice shall be
published in a newspaper of general circulation in the county where the
applicant bank proposes to locate the branch bank. The notice shall be in
the form prescribed by the commissioner and at a minimum shall contain
the name and address of the applicant bank, the location of the proposed
branch and a solicitation for written comments. The notice shall be
published on the same day for two consecutive weeks and provide for a
comment period of not less than 10 days after the date of the second
publication;

(5) upon receipt of the application, and following expiration of the
comment period, the commissioner may hold a hearing in the county in
which the applicant bank seeks to operate the branch bank. The applicant
shall publish notice of the time, date and place of such hearing in a
newspaper of general circulation in the county where the applicant bank
proposes to locate the branch bank, not less than 10 nor more than 30 days
prior to the date of the hearing, and proof of publication shall be filed with
the commissioner. At any such hearing, all interested persons shall be
allowed to present written and oral evidence to the commissioner, or the
commissioner's designee, in support of or in opposition to the branch bank.
Upon completion of a transcript of the testimony given at any such
hearing, the transcript shall be filed in the office of the commissioner;

(6) if the commissioner determines a public hearing is not warranted,
the commissioner shall approve or disapprove the application within 15
days after receipt of a complete application but not prior to the end of the
comment period. If a public hearing is held, the commissioner shall
approve or disapprove the application within 60 days after consideration of
the complete application and the evidence gathered during the
commissioner's investigation. The period for consideration of the
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application may be extended if the commissioner determines the
application presents a significant supervisory concern. The new branch or
relocation shall only be granted if the commissioner finds that:
(A) There is a reasonable probability of usefulness and success of the
proposed branch bank; and
(B) the applicant bank's financial history and condition is sound;—the

w-braneh-o oea &5 WiSe; G d d;

(7) within 15 days after any final action of the commissioner
approving or disapproving an application, the applicant, or any adversely
affected or aggrieved person who provided written comments during the
specified comment period, may request a hearing with the state banking
board. Upon receipt of a timely request, the state banking board shall
conduct a hearing in accordance with the provisions of the Kansas
administrative procedure act. Any decision of the state banking board is
subject to review in accordance with the Kansas judicial review act;

(©) _estabhishner
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speetfiedeommentperiod Upon the request of any bank or trust company
proposing to relocate an existing branch less than one mile from the
existing location the commissioner may exempt such bank or trust
company from the requirements of this section;

(d) any branch bank lawfully established and operating on the
effective date of this act may continue to be operated by the bank then
operating the branch bank and by any successor bank;

(e) braneh—banks—which—haveany bank location which has been
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established and-are is being maintained by a bank at the time of its merger
into or consolidation with another bank or at the time-its the bank's assets
are purchased and-its the bank's liabilities are assumed by another bank
may continue to be operated by the surv1v1ng, resultlng or purchasmg and

(f) any state bank or national banking association may provide and
engage in banking transactions by means of remote service units wherever
located, which remote service units shall not be considered to be branch
banks. Any banking transaction effected by use of a remote service unit
shall be deemed to be transacted at a bank and not at a remote service unit;

(g) as a condition to the operation and use of any remote service unit
in this state, a state bank or national banking association, each hereinafter
referred to as a bank, which desires to operate or enable its customers to
utilize a remote service unit must agree that such remote service unit will
be available for use by customers of any other bank or banks upon the
request of such bank or banks to share its use and the agreement of such
bank or banks to share all costs, including a reasonable return on capital
expenditures incurred in connection with—ts the remote service unit's
development, installation and operation. The owner of the remote service
unit, whether a bank or any other person, shall make the remote service
unit available for use by other banks and their customers on a
nondiscriminatory basis, conditioned upon payment of a reasonable
proportion of all costs, including a reasonable return on capital
expenditures incurred in connection with the development, installation and
operation of the remote service unit. Notwithstanding the foregoing
provisions of this subsection, a remote service unit located on the property
owned or leased by the bank where the principal place of business of a
bank, or an attached auxiliary teller facility or branch bank of a bank, is
located need not be made available for use by any other bank or banks or
customers of any other bank or banks;

(h) for purposes of this section, "remote service unit" means an
electronic information processing device, including associated equipment,
structures and systems, through or by means of which information relating
to financial services rendered to the public is stored and transmitted;-
whetherinstantanceuslyor-otherwise; to a bank and which, for activation
and account access, is dependent upon the use of a machine-readable
instrument in the possession and control of the holder of an account with a
bank or is activated by a person upon verifiable personal identification.
The term shall include "online" computer terminals which may be
equipped with a telephone or televideo device that allows contact with
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bank personnel and "offline" automated cash dispensing machines and

automated teller machmes—bttt—s-haH—ﬁet—rﬂehtd&eempt&eHefﬁﬂﬂa-}s—ef

Withdrawals by means of "offline" systems shall not exceed $300 per
transaction and shall be restricted to individual not corporate or
commercial accounts;

notice to the commissioner, any state bank may conduct loan production
activity at locations other than the place of business specified in the bank's
certificate of authority or approved branch banks.

(1) Loan production activity shall consist of the following:

(A) Soliciting, assembling, and processing of credit information and
loan applications,

(B) approval of loan applications; and

(C) loan closing activities, such as the execution of promissory notes
and deeds of trust.

(2) No customer shall be allowed to take actual receipt of the loan
funds;

(j) upon providing notice to the commissioner, any state bank may
conduct deposit production activity at locations other than the place of
business specified in the bank's certificate of authority or approved branch
banks provided there is no acceptance of actual deposits in person or by
drop box;

(k) upon providing notice to the commissioner, any state bank may
provide any of the following at a location other than the place of business
specified in the bank's certificate of authority without becoming a branch
bank:

(1) Operate safe deposit boxes,

(2) sell travelers checks and saving bonds; and

(3) operate check cashing services so long as no actual account



—_—
OO0 JN Nh W —

BB D LW LW LW W WWWWWWNRN0NNDNDNNNDNDDRNRFE
N OOVWONIANNIEAWN—L OOV WNEROOVION W A WDN—

43

SB 240—Am. by SC 54

withdrawal occurs;

() any bank or trust company closing a branch bank, loan
production office, deposit production office or other location shall provide
notice to the commissioner.

Sec. 50. K.S.A. 9-1111b is hereby amended to read as follows: 9-
I111b. A bank making application to—the—state—banking—board—er the

commissioner for approval of a branch bank shall pay to the commissioner
a fee, in an amount established-by—rules—and-regulations—adepted-by—the
eommisstener pursuant to section 12, and amendments thereto, to defray
the expenses of the—beard; commissioner—or—other—destgrees in the
examination and investigation of the application. The commissioner shall
remit all amounts received under this section to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposrt the entlre amount in the state treasury to the credlt of-a—separate-
s 3 : attort the bank
znvestzgatzon fund The moneys 1n—eaeh—sueh—aeeeﬁnt the bank
investigation fund shall be used only to pay the expenses of the board,
commissioner or other desrgnees in the examination and investigation of
teati such applications and any unused
balance shall be transferred to the bank commissioner fee fund.

Sec. 51. K.S.A. 9-1112 is hereby amended to read as follows: 9-1112.
(a) No bank shall buy, sell or trade tangible property as a business or invest
in the stock of another bank or corporation, except as specifically
authorized.

(b) Unless prior approval of the commissioner is granted, no bank
shall sell, give or purchase any instrument, contract, security or other asset
or asset dividend to or from:

(1) Any employee or to-erfrem an employee's related interest;

(2) any director or to a director's related interest;

(3) the bank's parent company, or

(4) a sub51d1ary of the bank's parent company—w%heu-t—pﬂer—&ppfeva-}

This paragraph shall not apply to assignment of-third-party loans and
related security agreements-forthe-paymentthereef to or from a subsidiary
of the bank's parent company.

(¢) No bank shall acquire or make a loan on-its the bank's own shares
of stock, or the stock of the bank's parent company or a subsidiary of the

bank's parent company, except as—pfeﬁded—rn—wbseeﬁeﬁ—(d)—er—e*eept—&s

otherwzse speczf cally authorzzed

(d)
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fer—a—}eﬂger—peﬂedNo bank shall give any preference to any deposztor

either by pledging any of the bank's assets as collateral security or in any
other manner, except:

(1) As provided under the provisions of K.S.A. 9-1603, and
amendments thereto, and

(2) the deposit of public moneys and funds in the custody of the
federal court or any of the court's officers may be secured as elsewhere
provided in the state banking code or as required by the federal court.

Sec. 52. K.S.A. 2014 Supp. 9-1114 is hereby amended to read as
follows: 9-1114. (a) The business of any bank or trust company shall be
managed and controlled by—rts such bank's or trust companys board of

(b) The board shall consist of not less than five nor more than 25
members who shall be elected by the stockholders at any regular annual

meeting which shall be held on-sueh the date-of-eachealendar-year-as-the
bank-ortrust-company may-speetfyinits specified in the bank's or trust

company's bylaws. A majority of the directors shall be residents of this
state.

(©

eleetten—may for any reason the meeting cannot be held on the date
specified in the bylaws, the meeting shall be held on-any a subsequent day
within 60 days of the day fixed, to be designated by the board of directors,
or, if the directors fail to fix the day, by the shareholders representing /3 of
the shares.

(d) 1In all cases, at least 10 days' notice of the date for the annual
meeting shall have been given by first-class mail to the shareholders.Hthe




—_—
OO0 JN Nh W —

B PR DWW WWWWWWWWRNRNPNPNDNDNNNDNDDNRFE
WO OOV NAAWNPAWNRLF OOV WND—=OWOVWEIONW P WN—

SB 240—Am. by SC 56

(e) Any newly created dzrectorsth must be approved and elected by
the shareholders in the manner provided in the general corporation code.
A special meeting of the shareholders may be convened at any time for
such purpose.

(f) Any vacancy in the board of directors may be filled by the board of
directors in the manner provided in the general corporation code.

(g) Any director of any bank or trust company who shall become
indebted to such bank or trust company on any judgment or whose
indebtedness is charged off or forglven shall forfelt such person $ position
as director-and-sue A h e d-a vid

(h) Within 15 days after the annual meetmg the preszdent or cashier
of every bank and every trust company shall submit to the commissioner a
certified list of stockholders and the number of shares owned by each. This
list of stockholders shall be kept and maintained in the bank's or trust
company's main office and shall be subject to inspection by all
stockholders during the business hours of the bank or trust company. The
commissioner may require the list to be filed using an electronic means.

(i) Each director shall take and subscribe an oath to administer the
affairs of such bank or trust company diligently and honestly and to not
knowingly or willfully permit any of the laws relating to banks or trust
companies to be violated. A copy of each oath shall be filed with the
commissioner within 15 days of the election of any officer or director. The
commissioner may require the oath to be filed using an electronic means.

(j) Every bank and trust company shall notify the commissioner of
any change in the chief executive officer, president or directors, including
in such bank's or trust company's report a statement of the past and
current business and professional affiliations of the new chief executive
officer, president or directors.

Sec. 53. K.S.A. 9-1116 is hereby amended to read as follows: 9-1116.
(a) The board of directors shall hold at least four regular meetings each
year, at least one of which shall be held during each calendar quarter.
Minutes shall be made of each directors’ meeting of a bank or trust
company and shall show any action taken by the directors.

(b) In addition to other actions the board may take, the board shall
take the following actions and note the same in the minutes:

(1) Election of all officers, showing their titles and salaries;

(2) approval of all regular employee compensation;

(3) prior approval of all bonuses to elected officers and employees, if
provided,

(4) approval of all loans, including overdrafis. The board may
establish a committee with authority to approve loans. The board shall
approve a report from the committee summarizing all loans made since the
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board's last meeting;

(5) review and approval of the directors’ examination or audit
required under K.S.A. 9-1116, and amendments thereto,

(6) annual approval of all bank policies,

(7)  review of all state and federal regulatory examination reports
received since the board's last meeting,

(8) annual approval of fidelity bond and bank casualty insurance;

(9) approval of bank income and expenses and securities
transactions;

(10) review and ratification of any committee reports, and

(11) approval of dividends and a review that the dividends are in
compliance with K.S.A. 9-910, and amendments thereto.

(c) In addition, the board of directors or an auditor selected by the
board shall make a thorough examination of the books, records, funds and
securities held by the bank or trust company at each of the quarterly
meetings and the result of such examination shall be recorded in detail. If
the board selects an auditor, the auditor's findings shall be reported directly
to the board. In lieu of the required four quarterly examinations, the board
of directors may accept one annual audit by a certified public accountant
or an independent auditor approved by the commissioner.

Sec. 54. K.S.A. 9-1119 is hereby amended to read as follows: 9-1119.
No officer or employee of any bank shall certify any check, draft; or order
drawn upon—sueh the bank unless the maker or drawer of—sueh the
instrument has moneys or funds equal to the amount of-saeh- the check,
draft or order on deposit with such bank at the time-sueh the check, draft
or order is certified;-but. Any check, draft or order so certified by any duly
authorized officer or employee of any bank shall be shown immediately
upon the books of the bank.

Sec. 55. K.S.A. 9-1122 is hereby amended to read as follows: 9-1122.
(a) Any As used in this section:

(1) "Officers" means the person or persons designated by the board
of directors of a bank or trust company to act for the bank or trust
company in carrying out the provisions of this act or, in the absence of any
such designation or of the officer or officers so designated, the president
or any other officer currently in charge of the bank or trust company;,

(2) office” means any place at which a bank transacts business,

(3) ‘"emergency" means any condition or occurrence which may
interfere physically with the conduct of normal business operations at the
offices of a bank or trust company or which poses an imminent or existing
threat to the safety or security of persons or property, or both. An
emergency may arise as a result of and any one or more of the following,
but is not limited to, fire, flood, earthquake, hurricane, tornado, wind, rain
or snow storm, labor strike by bank or trust company employees, power
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failure, transportation failure, interruption of communications facilities,
shortage of fuel, housing, food, transportation or labor, robbery or
attempted robbery, actual or threatened enemy attack, epidemic or other
catastrophe, riot, civil commotion, and other acts of lawlessness or
violence, actual or threatened.

(b) a bank or trust company may remain closed on any one business
day of every week or may make a permanent change in-bank the bank's or

trust companys hours of busmess—u-peﬂ—t-he—&depﬁeﬂ—by—ﬁs—beafd—ef-

e—f T he bank or trust company shall post the resolutlon ina consplcuous
place-withint at the main office and all branch locations of the bank or trust
company—premises at least 15 days in advance of any—suek closing or

change in business hours.—Thereafter—thebank—or—trustcompanymay

t—he—safne—pfeeed-ufe—rn—efdeﬁe—be—effeetﬁe- If the busmess day demgnated

in any resolution regarding closing is a legal public holiday, the bank or
trust company may close on the business day preceding or following the
legal pubhc hohday

éb} (c) The oﬁ' icers of a bank or trust company may close the banks
or trust company's offices on any day or days designated by proclamation
of the president of the United States or the governor or legislature of this
state, as a day or days of mourning, rejoicing or other special observance
and on such other day or days of local or special observance as in the
reasonable and proper exercise of their discretion the officers feel the
bank or trust company should observe. If the bank or trust company is
closed pursuant to this subsection, the bank or trust company shall give
reasonable notice of the closing by posting a notice in a conspicuous place
at the main office and all branch locations of the bank or trust company
and through any other means the bank or trust company deems
appropriate, including publication in a newspaper of general circulation
in the community, if time allows.

(d) Whenever the officers of a bank or trust company are of the
opinion that an emergency exists, or is impending, which affects, or may
affect, a bank's or trust company's offices, the officers shall have the
authority, in the reasonable and proper exercise of the officers' discretion,
to determine not to open such offices on any business or banking day or; if
having opened, to close such offices during the continuation of such
emergency. The officers shall notify the commissioner of the emergency,
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the closing, the duration and the subsequent reopening within 48 hours of
any such event, if practical. In no case shall such offices remain closed for
more than 48 consecutive hours, excluding other legal holidays, without
requesting and obtaining the approval of the commissioner.

(e) Every day on which any bank or trust company shall remain
closed pursuant to this-aet section shall be deemed a holiday for all of the
purposes of chapter 84 of the Kansas Statutes Annotated, and amendments
thereto, and with respect to any-banking bank or trust company business of
any character. No bank or trust company shall be required to permit access
to—its the bank's or trust company's safe, deposit vault or vaults on any
such day. Where the terms of a contract-by-tts—termits requires the payment
of money or the performance of a condition on any such day by, through,
with or at any bank or trust company, then the payment may be made or
condition performed on the next business day with the same force and
effect as if made or performed in accordance with the terms of the
contract. No liability or loss of rights of any kind shall result from the
delay.

&) (f) The posting of the notice provided for in this section shall be
notice to everyone of the closing or change in hours of the bank or trust
company, and thereafter no liability shall be incurred by the bank or trust
company by reason of closing or changing the bank hours pursuant to this
aet section.

(g) The provisions of this section shall be construed and applied as
being in addition to, and not in substitution for, or limitation of, any other
law of this state or of the United States, authorizing the closing of a bank
or trust company or excusing the delay by a bank or trust company in the
performance of the bank's or trust company's duties and obligations
because of emergencies or conditions beyond the bank's or trust
company's control or otherwise.

Sec. 56. K.S.A. 9-1123 is hereby amended to read as follows: 9-1123.
For the purposes of—this—aet K.S.A. 9-1124 through 9-1127c, and
amendments thereto:

(a) The term '"bank service—eetperation company" means a
corporation or limited liability company organized to perform services
authorized by this act, all of the capital stock of which is owned by one or
more state or national banks at least one of which is a state bank subject to
examination by the bank commissioner.

(b) The term "invest" includes any advance of funds to a bank service
eerperation company, whether by the purchase of stock, the making of a
loan or otherwise, except a payment for rent earned, goods sold and
delivered or services rendered prior to the making of such payment.

(c) The term "depository institution" means a state or national bank,
savings and loan association, savings bank or credit union.
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Sec. 57. K.S.A. 9-1124 is hereby amended to read as follows: 9-1124.
No limitation or prohibition otherwise imposed by any provision of state
law exclusively relating to banks shall prevent any state bank or banks
from investing not more than 10% of the paid-in and unimpaired capital
and unimpaired surplus in a bank service-eerperatien company. No bank
shall invest more than 5% of its total assets in bank service-eerperations
companies.

Sec. 58. K.S.A. 9-1125 is hereby amended to read as follows: 9-1125.
No bank service-eerperatien company shall unreasonably discriminate in
the provision of any services authorized under—this—aet K.S.4. 9-1124
through 9-1127c, and amendments thereto, to any depository institution
that does not own stock in the service-eerperationr company on the basis of
the fact that the nonstockholding institution is in competition with an
institution that owns stock in the bank service—eerperatien company,
except:

(a) It shall not be considered unreasonable discrimination for a bank
service—eetperatien company to provide services to a nonstockholding
institution only at a price that fully reflects all of the costs of offering those
services, including the cost of capital and a reasonable return thereon; and

(b) a bank service—eerperatien company may refuse to provide
services to a nonstockholding institution if comparable services are
available from another source at competitive overall costs or if the
providing of services would be beyond the practical capacity of the service
eerperationr company. In any action or proceeding to enforce the duty
imposed by this section, or for damages for the breach thereof, the burden
shall be upon the bank service—eerperatten company to show such
availability or practical capacity.

Sec. 59. K.S.A. 9-1127a is hereby amended to read as follows: 9-
1127a. Without regard to the provisions of K.S.A. 9-1127b and 9-1127c,
and amendments thereto, a state bank may invest in a bank service
eorperation company that performs, and a bank service—eerperation—
company may perform, the following services only for depository
institutions:

(a) Check and deposit sorting and posting, computation and posting
of interest and other credits and charges;

(b) preparation and mailing of checks, statements, notices and similar
items; or

(c) any other clerical, bookkeeping, accounting, statistical or similar
functions performed for a depository institution.

Sec. 60. K.S.A. 9-1127b is hereby amended to read as follows: 9-
1127b. (a) A bank service-eerperatien company may provide to any person
any service authorized by this section, except that a bank service

eerperation company shall not take deposits.
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(b) Except with the prior approval of the-state-bank commissioner, a
bank service—eerperation company shall not perform the services
authorized by this section in any state other than this state and all
shareholders of a bank service-eerperatter company shall be located in this
state.

(c) A bank service-eerperation company in which a state bank is a
shareholder shall perform only those services that such state bank
shareholder is authorized to perform under the law of this state and shall
perform such services only at locations in this state in which such bank
shareholder could be authorized to perform such services.

(d) A bank service-eorperatiorr company in which a national bank is a
shareholder shall perform only those services that such national bank
shareholder is authorized to perform under federal law and shall perform
such services only at locations in this state at which such national bank
shareholder could be authorized to perform such services.

(e) A bank service-eerperatien company that has both national bank
and state bank shareholders shall perform only those services that may
lawfully be performed by both—ts the bank's service company's national
bank shareholder or shareholders under federal law and—its the bank
service company's state bank shareholder or shareholders under the law of
this state and shall perform such services only at locations in this state at
which both-its the bank service company's state bank and national bank
shareholders could be authorized to perform such services.

(f) Notwithstanding the other provisions of this section or any other
provision of law, other than the provisions of federal branching law and
the branching law of this state regulating the geographic location of banks
to the extent that those laws are applicable to an activity authorized by this
subsection, a bank service—eerperation company may perform at any
geographic location any service, other than deposit taking, that the board
of governors of the federal reserve system has determined, by regulation,
to be permissible for a bank holding company under section 4(c)(8) of the
federal bank holding company act.

Sec. 61. K.S.A. 9-1127c is hereby amended to read as follows: 9-
1127c¢. (a) No state bank shall invest in the capital stock of a bank service

eorporation company that performs any service under—the—authority—of
stubseettons—(ey—(d)—er—e)—of K.S.A. 9-1127b(c), (d) or (e), and
amendments thereto, without the prior approval of the—state—bank—
commissioner.

(b) No state bank shall invest in the capital stock of a bank service
eerpoeration company that performs any service under authority of
subseetion{H-ofK.S.A. 9-1127b(f), and amendments thereto, and no bank
service-eerperation company shall perform any activity under subseetion
H-and K.S.A. 9-1127b(f), and amendments thereto, without the prior
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approval of the state-bank commissioner.

(¢) In determining whether to approve or deny any application for
prior approval under—this—seetten K.S.A. 9-1124 through 9-1127c, and
amendments thereto, the-state-bank commissioner is authorized to consider
the financial and managerial resources and future prospects of the bank or
banks and bank service—eerperatterr company involved, including the
financial capability of the bank to make a proposed investment under this
act, and possible adverse affects such as undue concentration of resources,
unfair or decreased competition, conflicts of interest or unsafe or unsound
banking practices.

(d) In the event the—state—bank commissioner fails to act on any
application under this section within 90 days of the submission of a
complete application to them, the application shall be deemed approved.

Sec. 62. K.S.A. 9-1130 is hereby amended to read as follows: 9-1130.
(a) Every bank and trust company shall retain—its such bank's and trust
company's business records for such periods as are or may be prescribed
by or in accordance with the provisions of this section.

(b) Each bank and trust company shall retain permanently-the-mintte
beoks-efmeetings-efits such bank's or trust company's:

(1) Minute books of its stockholders and directorssits,
(2) capital stock ledger and capital stock certificate ledger or stubs;
‘i't'S,'

(3) general ledger or the record kept in lieu thereof;+ts,

(4) daily statements of condition;; and

(5) all records which the—state—bank commissioner shall, in
accordance with the provisions of this section, require to be retained
permanently.

(c) All other records of a bank or trust company shall be retained for
such periods as the commissioner shall, in accordance with the provisions
of this section, prescribe.

(d) The commissioner shall, in accordance with the provisions of
K.S.A. 9-1713, and amendments thereto, adopt and promulgate rules and
regulations classifying all records kept by banks and trust companies,
prescribing the period for which records of each class shall be retained,
and requiring to be kept such record of destruction of records as the
commissioner deems advisable. Such periods may be permanent or for a
term of years. Prior to the adoption, amendment or revocation of such
rules and regulations the commissioner shall consider:

(1) Actions and administrative proceedings in which the production
of bank or trust company records might be necessary or desirable;

(2) state and federal statutes of limitation applicable to such actions
or proceedings;

(3) the availability of information contained in bank and trust
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company records from other sources; and

(4) such other matters as the commissioner shall deem pertinent to the
interest of customers and shareholders of banks and trust companies and of
the people of this state having such records available.

() Any bank or trust company may destroy any record which has
been retained for the period prescribed, in accordance with the terms of
this section for retention of records of-ts such bank's or trust company's
class, and shall, after-#t-has-destroyed—a destroying such record, thereafter
be under no duty to produce such record.

(f) Inlieu of retention of the original records with the exception of the
document or documents creating the fiduciary relationship, any bank or
trust company may cause any, or all, of=ts such bank's or trust company's
records, and records at any time in—ts the custody of such bank or trust
company, including those held by it as a fiduciary, to be photographed or
otherwise reproduced to permanent form. Any such photograph or
reproduction shall have the same force and effect as the original thereof
and be admitted in evidence equally with the original.

(g) Any bank or trust company may cause any, or all, transactions,
information and data occurring in the regular course of-ts such bank's or
trust company's operations to be recorded and maintained by electronic
means. When the electronic records of such transactions, information and
data are converted to writing, such writings shall constitute the original
records of such transactions, information and data and shall have the force
and effect thereof.

(h) To the extent that they are not in contravention of any statute of
the United States or regulations promulgated thereunder, the provisions of
this section shall apply to all banks and trust companies doing business in
this state.

(1) Nothing in this section shall be construed to affect any duty of a
bank or trust company to preserve the confidentiality of their records.

Sec. 63. K.S.A. 9-1132 is hereby amended to read as follows: 9-1132.
Except for persons who are executive officers, an officer or director of a
bank or national banking association shall have no personal liability to the
bank, association or—its the bank's or association's stockholders for
monetary damages for breach of duty as an officer or director, except that
such liability shall not be eliminated for:

(a) Any breach of the officer's or director's duty of loyalty to the
bank, association or-ts the bank's or association's stockholders;

(b) acts or omissions which constitute willful or gross and wanton
negligent breach of the officer's or director's duty of care;

(c) acts in violation of K.S.A. 9-910, 9-911 or 9-912, and
amendments thereto; or

(d) any transaction from which the officer or director derived an
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Sec. 64. K.S.A. 9-1133 is hereby amended to read as follows: 9-1133.
The provisions of K.S.A—9-H32—and 17-2268 and 17-5831, and
amendments thereto, apply to an action brought against a director or
officer of an insured depository institution, regardless of whether the
action was filed before, on, or after May 20, 1993, unless the action was
finally adjudicated before May 20, 1993. The provisions of this section
shall not apply to executive officers as defined in K.S.A.-9-H32 9-701 and
17-2268 and 17-5831 and amendments thereto.

Sec. 65. K.S.A. 9-1137 is hereby amended to read as follows: 9-1137.
(a) For the purposes of this section:

(1) "Bank" means a state chartered or federally chartered bank, trust
company or bank holding company as defined in K.S.A. 9-519, and
amendments thereto, located in this state;

(2) '"compliance review committee" means:

(A) An audit, loan review or compliance committee appointed by the
board of directors of a bank whose functions are to evaluate and seek to
improve loan underwriting standards, asset quality, financial reporting to
federal or state regulatory agencies or compliance with federal or state
statutory or regulatory requirements; or

(B) any other person to the extent the person acts in an investigatory
capacity at the direction of a compliance review committee;

(3) "compliance review documents" means documents prepared for or
created by a compliance review committee;

(4) "loan review committee" means a person or group of persons
who, on behalf of a bank, reviews loans held by the institution for the
purpose of assessing the credit quality of the loans, compliance with the
institution's loan policies and compliance with applicable laws and
regulations; or

(5) "person" means an individual, group of individuals, board,
committee, partnership, firm, association, corporation or other entity.

fe)—Except

as provided in subsection€) (:
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(1) Compliance review documents are confidential and are not
discoverable or admissible in evidence in any civil action arising out of
matters evaluated by the compliance review committee; and

(2) compliance review documents delivered to a federal or state
governmental agency remain confidential and are not discoverable or
admissible in evidence in any civil action arising out of matters evaluated
by the compliance review committee.

) (¢) Subsection €e} (b) does not apply to any information required
by statute or rules and regulations to be maintained by or provided to a
governmental agency while the information is in the possession of the
governmental agency to the extent applicable law expressly authorizes its
disclosure.

€e) (d) This section may not be construed to limit the discovery or
admissibility in any civil action of any documents that are not compliance
review documents.

Sec. 66. K.S.A. 9-1138 is hereby amended to read as follows: 9-1138.
(a) As used in this section:

(1) "Accredited school" means any school operated by a public
school district organized under the laws of this state and any nonpublic
school accredited by the state board of education.

(2) "Board" means the board of education of a school district and the
governing authority of an accredited nonpublic school.

(b) In order to encourage savings among school children, a bank may
enter into a written agreement with a board of an accredited elementary or
secondary school to establish a school savings deposit program. Such
program shall be limited to the opening of accounts and the periodic
collection, by bank employees or school personnel, of deposits from
school children for deposit in such bank accounts.

(c) No such program shall be implemented until the executed
agreement and any information deemed necessary has been submitted to
theKansas—state-bank commissioner. If the commissioner determines the
agreement and proposed program primarily promote educational
objectives and the purpose of this section, the commissioner shall provide
the bank with written approval to implement the program.

(d) Any bank participating in such school savings deposit program
shall have-its the bank's main or branch office located in the same county
as the participating school, or if no bank in the county wants to participate
in such prograrn then banks in any contlguous county may partlclpate

Sec. 67. K.S.A. 2014 Supp. 9-1140 is hereby amended to read as

follows: 9-1140.-Asused—inISA—20H4-Supp—9-H39-and-9-H40,and-
amendments-thereto: (a) No bank shall establish or maintain a branch in
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this state on the premises or property of an affiliate if the affiliate engages
in commercial activities.

(b) As used in this section:

(1) "Affiliate" means any company that controls, is controlled by, or
is under common control with another company.

) (2) "Bank" shall have the meaning stated in-the—federal-depesit
msuranee-aet; 12 U.S.C. § 1813(a)(1).

e) (3) "Branch" means any office, other than the place of business
specified in the bank's certificate of authority, at which deposits are
received, checks paid, money lent or trust authority exercised, if approval
has been granted by the appropriate federal or state supervisory agency.

@ (4) "Commercial activities" means activities in which a bank
holding company, a financial holding company, a national bank; or a
national bank financial subsidiary may not engage under federal or state
law.

) (5) "Control" means the power directly or indirectly to direct the
management or policies of a bank or to vote 25% or more of any class of
voting shares of a bank.

Sec. 68. K.S.A. 9-1201 is hereby amended to read as follows: 9-1201.
All of the provisions contained within K=S-A-—94204,-9-1205,9-1206;,9-
12074 94213-=and- 942144 article 12 of chapter 9 of the Kansas Statutes
Annotated, and amendments thereto, shall extend and apply to-natienat

] Sah AVS—aH e banks any national
or state chartered bank that has a main oﬁlce or branch in this state.

Sec. 69. K.S.A. 9-1204 is hereby amended to read as follows: 9-1204.
Any bank may receive deposits from minors or in the name of minors and
pay the same upon the order of such minors whether or not—satd such
minors are emancipated-untireeetvingeertifted-eopyof-theappointment
of-a—guardian. Payments so made shall discharge the bank—ferever from

any further liability on the account-ef-sueh-depesits-or-the-meney-se-paid
by-the bank.

Sec. 70.  K.S.A. 9-1205 is hereby amended to read as follows: 9-1205.
Deposns may be made in the names of two or more persons 1nclud1ng

aequ-x-t—ta—nee—ef—t-he—pefseﬂ—se—p&rd and funds on deposzt may be pazd to any

or all of the joint owners under the terms of the deposit contract. Payment
to a joint owner in accordance with the terms of the deposit contract shall
be valid and sufficient release and discharge to the bank for any payment
so made.

Sec. 71.  K.S.A. 9-1207 is hereby amended to read as follows: 9-1207.
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Ne{-tee—te—aﬂy—baﬂleefAn adverse claim to a bank depos1t—wrt-h—5ﬂeh—baﬂ-k
does not need-notb eetive fo be
paid out by the bank, unless and unt11 elther the:

(a) Person making the claim supplies indemnity deemed adequate by
the bank; orthe (b) bank is served with process or order issued by a
court of competent jurisdiction in an action in which the adverse claimant
and the person or persons nominally entitled to the deposit are parties.

Sec. 72. K.S.A.9-1213 is hereby amended to read as follows 9-1213.

fatlare-erelosing-of sueh-banlke When any drawee bank shall be presented
with a draft drawn on it in the usual course of business by a drawer bank
that has failed or been closed by operation of law or legal action, the
drawee bank shall accept and pay such draft regardless of having received
notice, constructive or otherwise, of the failure or closing of the drawer
bank if the:

(a) Draft was issued prior to the failure or closing of the drawer
bank;

(b) drawee bank has, on deposit to the credit of the failed or closed
drawer bank, sufficient funds to pay the draft; and

(c) drawee bank has received proof that the draft represents payment
of cash letters covering checks that had been charged to the individual
accounts of the failed or closed drawer bank prior to the failure or closing
of the drawer bank.

Sec. 73.  K.S.A. 9-1214 is hereby amended to read as follows: 9-1214.
Any drawee bank paying a draft under the circumstances set out in K.S.A.
9-1213, and amendments thereto, shall be released from any further
liability thereon, and shall be fully protected and held harmless from any
claim made by the receiver or other liquidating agent of-said the failed or
closed drawer bank for sums representing payments made on—said the
draft.

Sec. 74. K.S.A. 2014 Supp. 9-1215 is hereby amended to read as
follows: 9-1215. (a) Subject to the provisions of this section-ard-,k=S-A=9-
1216,-and—amendments—thereto, an individual-adult—er—miner—hereafter-
referredto—as—the owner; of an account may enter into a written contract
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with any bank located in this state—previding—that—the balanee—ofthe-

owner's—deposit-aeeeunt—or that provides that at the time of the owner's
death the balance of the owner's legal share of—a—&epesﬁ the account;-at

beﬂeﬁeiﬁfy—ef beneﬁ(:larles. If a beneﬁczary has predeceased the owner,
that beneficiary's share shall be divided equally among the remaining
beneficiaries unless the contract provides otherwise.

(b) 1If any beneficiary is a minor at the time—the—aeeount,—or—any
portion-of-the-aceount—beeomes funds become payable to the beneficiary

pursuant to thls section, the bank shall pay out in accordance with K.S.A.
59-3053, and amendments thereto.

(c) During the owner's lifetime, the owner has the right to both
withdraw funds on deposit in the account in the manner provided in the
contract, in whole or in part, as though no beneficiary has been named, and

to change the des1gnat10n of beneﬁmary—"Fhe—mtefes{—ef—t-he—beﬁeﬁetw

S5

t-herefe—uﬁﬂ—s&e%re—l&&n—rs—eaﬂsﬁed— No change in the de51gnat10n of the
beneficiary shall be valid unless executed in the form and manner
prescribed by the bank and delivered to the bank prior to the death of the
owner.

(d) The interest of the beneficiary shall not vest until the death of the
owner. Vesting of the beneficiary's interest is subject to the following if,
prior to the owner's death or payment to the beneficiary, the bank has
received written notice:

(1) From the department for children and families of a claim
pursuant to K.S.A. 39-709, and amendments thereto, the balance of the
owner's share shall be paid to the department for children and families to
the extent of medical assistance expended on the deceased owner, with the
beneficiary then receiving the balance of the owner's share, if any
remains, or

(2) of the owner's surviving spouse's intent to claim an elective share
under K.S.A. 59-6a2l4, and amendments thereto, the balance of the
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owner's share shall be paid to the court having jurisdiction as provided in
K.S.A. 59-6a214, and amendments thereto, to the extent of the owner's
surviving spouse's elective share, with the beneficiary then receiving the
balance of the owner's share, if any remains.

(e) Transfers pursuant to this section shall not be considered
testamentary or be invalidated due to nonconformity with the provisions of
chapter 59 of the Kansas Statutes Annotated, and amendments thereto.

(f) Payment by the bank of the owner's deposit account pursuant to
the provisions of this section shall release and discharge the bank from
further liability for the payment.

(g) For the purposes of this section;:

(1) The balance of the owner's deposit account or the balance of the
owner's legal share of a deposit account shall-ret be construed to not
include any portion of the account which under the law of joint tenancy is
the property of another ]ornt tenant of the account upon the death of the

(2) where multzple owners exist, such owners will be presumed to
own equal shares of the deposit account unless the deposit contract with
the bank specifies a different percentage of ownership for the owners.

Sec. 75. K.S.A. 9-1301 is hereby amended to read as follows: 9-1301.
Every bank operating under the provisions of-this—aet the state banking
code and authorized to receive deposits of money shall insure the deposits
of each dep051t0r w1th the federal deposn insurance corporatlon or its
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&meﬂdmeﬁts—t-hefefe State banks may purchase surety bond coverage for
the purpose of insuring deposits in excess of the federal deposit insurance
corporation's coverage limit.

Sec. 76.  K.S.A. 9-1304 is hereby amended to read as follows: 9-1304.
(a) Upon the approval of the commissioner-ez, the receiver or liquidator; or
the board of directors of any bank which may be closed because of its
inability to meet the demands of its depositors may borrow from the
federal deposit insurance corporation or its successor, and pledge any part

or all of its assets as securlty—w%et-heﬁs&eh—baiﬁﬁs—rﬂse}veﬁ{—er—ﬂe{—exeep’f




O 02N N KW~

SB 240—Am. by SC 71

(b) The assets, or any portion thereof, of any bank which may close
because of its inability to meet the demands of its depositors may be sold
to the federal deposit insurance corporation or its successor upon such
terms and COIldl'[lOHS as the commlsswner shall approve —I-Pt-hehm&uf&ﬁee

mus{—be—ebt-&med—fer—aﬂy—s&eh—sa-}e Nothlng contalned in thls sectlon shall

limit the power of any bank, the commissioner or receiver or liquidator
thereof to pledge or sell any assets in accordance with other provisions of
this-aet the state banking code and existing laws.

Sec. 77. K.S.A. 2014 Supp. 9-1401 is hereby amended to read as
follows: 9-1401. (a) The governing body of any municipal corporation or
quasi-municipal corporation shall designate by official action recorded
upon its minutes the banks, savings and loan associations and savings
banks which shall serve as depositories of its funds and the officer and
official having the custody of such funds shall not deposit such funds other
than at such designated banks, savings and loan associations and savings
banks. The banks, savings and loan associations and savings banks which
have main or branch offices in the county or counties in which all or part
of such municipal corporation or quasi-municipal corporation is located
shall be designated as such official depositories if the municipal or quasi-
municipal corporation can obtain satisfactory security therefor.

(b) Every officer or person depositing public funds shall deposit all
such public funds coming into such officer or person's possession in their
name and official title as such officer. If the governing body of the
municipal corporation or quasi-municipal corporation fails to designate an
official depository or depositories, the officer thereof having custody of its
funds shall deposit such funds with one or more banks, savings and loan
associations or savings banks which have main or branch offices in the
county or counties in which all or part of such municipal corporation or
quasi-municipal corporation is located if satisfactory security can be
obtained therefor and if not then elsewhere, but upon so doing shall serve
notice in writing on the governing body showing the names and locations
of such banks, savings and loan associations and savings banks where such
funds are deposited, and upon so doing the officer having custody of such
funds shall not be liable for the loss of any portion thereof except for
official misconduct or for the misappropriation of such funds by such
officer.

(c) If eligible banks, savings and loan associations or savings banks
under subsections (a) or (b) cannot or will not provide an acceptable bid,
which shall include services, for the depositing of public funds under this
section, then banks, savings and loan associations or savings banks which
have main or branch offices in an adjoining county to the county in which
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all or part of such municipal or quasi-municipal corporation is located may
receive deposits of such municipal corporation or quasi-municipal
corporation, if such banks, savings and loan associations or savings banks
have been designated as official depositories under subsection (a) and the
municipal corporation or quasi-municipal corporation can obtain
satisfactory security therefor.

(d) The depository bank, savings and loan association or savings
bank and any agent, trustee, wholly owned subsidiary or affiliate having
identical ownership granting a security interest shall enter into a written
agreement with the municipal corporation or quasi-municipal corporation
which so designates the bank as a depository for the municipal
corporation or quasi-municipal corporation's public moneys.

(1) The agreement shall secure the public moneys of the municipal
corporation or quasi-municipal corporation by granting a security interest
in securities held by the depository bank, savings and loan association or
savings bank and any agent, trustee, wholly owned subsidiary or affiliate
having identical ownership pursuant to K.S.A. 9-1402, and amendments
thereto.

(2) The depository bank, savings and loan association or savings
bank and any agent, trustee, wholly owned subsidiary or affiliate having
identical ownership shall perfect the security interest causing control to be
given to the municipal corporation or quasi-municipal corporation in
accordance with the Kansas uniform commercial code.

(3) The security agreement shall be in writing, executed by all parties
thereto, maintained as part of their official records, except for the
municipal corporations or quasi-municipal corporations, approved by
their boards of directors or their loan committees, which approvals shall
be reflected in the minutes of the boards or committees.

Sec. 78. K.S.A. 2014 Supp. 9-1402 is hereby amended to read as
follows: 9-1402. (a) Before any deposit of public moneys or funds shall be
made by any municipal corporation or quasi-municipal corporation of the
state of Kansas with any bank, savings and loan association or savings
bank, such municipal or quasi-municipal corporation shall obtain security
for such deposit in one of the following manners prescribed by this
section.

(b) Suekba

tion or savings bank may give
a corporate surety bond of some surety corporation authorized to do
business in this state, which bond shall be in an amount equal to the public
moneys or funds on deposit at any given time less the amount of such
public moneys or funds which is insured by the federal deposit insurance
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corporation or its successor and such bond shall be conditioned that such
deposit shall be paid promptly on the order of the municipal corporation or
quasi-municipal corporation making such deposits.

) (¢) Such bank, savings and loan association or savings bank may
deposit, maintain, pledge, assign, and grant a security interest in, or cause
its agent, trustee, wholly owned subsidiary or affiliate having identical
ownership to deposit, maintain, pledge, assign, and grant a security interest
in, for the benefit of the governing body of the municipal corporation or
quasi-municipal corporation in the manner provided in this—aet section,
securities, security entitlements, financial assets and securities accounts
owned by the depository institution directly or indirectly through its agent
or trustee holding securities on its behalf, or owned by the depository
institutions wholly owned subsidiary or by such affiliate, the market value
of which is equal to 100% of the total deposits at any given time, and such
securities, security entitlements, financial assets and securities accounts,
may be accepted or rejected by the governing body of the municipal
corporation or quasi-municipal corporation and shall consist of the
following and security entitlements thereto:

(1) Direct obligations of, or obligations that are insured as to principal
and interest by, the United States of America or any agency thereof and
obligations, including, but not limited to, letters of credit, and securities of
United States sponsored corporations which under federal law may be
accepted as security for public funds;

(2) bonds of any municipal corporation or quasi-municipal
corporation of the state of Kansas which have been refunded in advance of
their maturity and are fully secured as to payment of principal and interest
thereon by deposit in trust, under escrow agreement with a bank, of direct
obligations of, or obligations the principal of and the interest on which are
unconditionally guaranteed by, the United States of America;

(3) bonds of the state of Kansas;

(4) general obligation bonds of any municipal corporation or quasi-
municipal corporation of the state of Kansas;

(5) revenue bonds of any municipal corporation or quasi-municipal
corporation of the state of Kansas if approved by the—state—bank—

commlssmner—m—ﬂae—ease—e{;bafﬂfs—aﬂd—byhfhe—saﬂﬂgs—aﬁd—}eaﬁ—

(6) temporary notes of any municipal corporation or quasi-municipal
corporation of the state of Kansas which are general obligations of the
municipal or quasi-municipal corporation issuing the same;

(7) warrants of any municipal corporation or quasi-municipal
corporation of the state of Kansas the issuance of which is authorized by
the state board of tax appeals and which are payable from the proceeds of
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a mandatory tax levy;

(8) bonds of ecither a Kansas not-for-profit corporation or of a local
housing authority that are rated at least Aa by Moody's investors service or
AA by Standard & Poor's corp.;

(9) bonds issued pursuant to K.S.A. 12-1740 et seq., and amendments
thereto, that are rated at least MIG-1 or Aa by Moody's investors service or
AA by Standard & Poor's corp.;

(10) notes of a Kansas not-for-profit corporation that are issued to
provide only the interim funds for a mortgage loan that is insured by the
federal housing administration;

(11) bonds issued pursuant to K.S.A. 74-8901 through 74-8916, and
amendments thereto;

(12) bonds issued pursuant to K.S.A. 68-2319 through 68-2330, and
amendments thereto;

(13) commercial paper that does not exceed 270 days to maturity and
which has received one of the two highest commercial paper credit ratings
by a nationally recognized investment rating firm; or

(14) (A) negotiable promissory notes together with first lien
mortgages on one to four family residential real estate located in Kansas
securing payment of such notes when such notes or mortgages:

(i) Are underwritten by the federal national mortgage association, the
federal home loan mortgage corporation, the federal housing
administration or the veterans administration standards;—er—are—valued-

(i1)) have been in existence with the same borrower for at least two
years and with no history of any installment being unpaid for 30 days or
more; and

(iii)) are valued at not to exceed 50% of the lesser of the following
three values: Outstanding mortgage balance; current appraised value of the
real estate; or discounted present value based upon current federal national
mortgage association or government national mortgage association interest
rates quoted for conventional, federal housing administration or veterans
administration mortgage loans.

(B) Securities under paragraph (A) shall be taken at their value for
not more than 50% of the security required under the provisions of this
section.

(C) Securities under paragraph (A) shall be withdrawn immediately
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from the collateral pool if any installment is unpaid for 30 days or more.

(D) A status report on all such loans shall be provided to the investing
governmental entity by the financial institution on a quarterly basis.

€e) (d) No such bank, savings and loan association or savings bank
may deposit and maintain for the benefit of the governing body of a
municipal or quasi-municipal corporation of the state of Kansas, any
securities which consist of:

(1) Bonds secured by revenues of a utility which has been in
operation for less than three years; or

(2) bonds issued under K.S.A. 12-1740 et seq., and amendments
thereto, unless such bonds have been refunded in advance of their maturity
as provided in subsection (d) or such bonds are rated at least Aa by
Moody's investors Serv1ce or AA by Standard & Poor s corp

éﬂ (e)

: an ppreve ny appllcant
requesting appmval of a revenue bond pursuant to Subsecnon (c)(5) shall
pay to the commissioner a fee in an amount established pursuant to
section 12, and amendments thereto, to defray the expenses of the
commissioner in the examination and investigation of the application. The
commissioner shall remit all amounts received under this section to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the bank investigation fund. The moneys in the bank investigation fund
shall be used to pay the expenses of the commissioner in the examination
and investigation of such applications and any unused balance shall be
transferred to the bank commissioner fee fund.

Sec. 79. K.S.A. 9-1403 is hereby amended to read as follows: 9-1403.
(a) During the periods of peak deposits occurring at tax paying time and
tax distributing time and continuing for a period of not to exceed 60
continuous days at any given time and not to exceed 120 days in any
calendar year the amount of security for the—depesit—efpublie—moneys-
deposits of municipal corporations or quasi-municipal corporations as
required under K.S.A. 9-1402, and amendments thereto, may be reduced
by-net-mere—than—.—in-an—ameunt—thereof up 10 50% of the amount on
deposit durlng the peak perlod

custodlan of the ﬁmds of each ef—saeh—mﬂﬂietpa-l—eefpef&tieﬂs—er—quasr
munteipal—eorperatiens municipal corporation or quasi- municipal

corporation together with an officer of the depository bank, savings and
loan association or savings bank—wmay agree to reduce the amount of
security as provide in subsection (a), then the parties shall enter into an
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agreement which designates in writing the beginning and end of each such
sixty-day period, and a copy thereof, fully executed, shall be kept on file in
the office of the governing body of such municipal corporation or quasi-
municipal corporation and in the files of such bank, savings and loan
association or savings bank.

Sec. 80. K.S.A. 9-1405 is hereby amended to read as follows: 9-1405.
(a) All bonds and securities given by any bank, savings and loan
association or savings bank to secure public moneys of the United States
or any board, commission or agency thereof, shall be deposited as required
by the United States government or any of its designated agencies.

(b) All securities, security entitlements and financial assets securing
the deposits of any municipal corporation or quasi-municipal corporation
shall be deposited as described in subsectlon (c) or (d) orin a securltles
account with-a-ban v A
uﬂéeihﬂ&e—}w‘s—e-f—&r&&n-ted—&afes—ef one of the followmg custodzal
banks or trust companies:

(1) A Kansas state bank;

(2) a Kansas national bank;

(3) a state bank organized in another state and which has a-main-or
branch office in this state;a-;

(4) a trust company incorporated under the laws of this state or
another state;; or

(5) the federal home loan bank of Topeka-et.

(c) Securities, security entitlements and financial assets securing the
deposits of any municipal corporation or quasi-municipal corporation
may be deposited with the state treasurer pursuant to a written custodial
agreement and a receipt-taken—therefor issued with one copy going to the
municipal corporation or quasi-municipal corporation making the public
deposit and one copy going to the bank, savings and loan association or
savings bank which has secured such public deposits. The receipt shall
identify the securities, security entitlements and financial assets which are
subject to a security interest to secure payment of the deposits of the
municipal corporation or quasi-municipal corporation.

(d) Securities, security entitlements and financial assets securing the
deposits of any municipal corporation or quasi-municipal corporation
may be deposited with the federal reserve bank of Kansas City to be there
held in such manner, under regulations and operating letters of the federal
reserve bank of Kansas City, as to secure payment of the deposits of the
municipal corporation or quasi-municipal corporation in the depository
institution.

(e) This sect1on shall not prohlblt any custodial bank or trust
company-reee e e en ASSELS

éepes-x—t—ffem—tss&rng—a—feeei-pt—&ﬁé from deposmng securltles securlty
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entltlements and ﬁnan01al assets—rdeﬁfrﬁed—rﬂ—t-he—feeefpt—m—weh—baﬂks-

custodial bank or trust company's account if:

(1) The custodial bank or trust company's account is located at a
bank or trust company organized under the laws of any state, the United
States or any centralized securities depository wherever located within the
United States=; and

(2) the custodial bank or trust company issues a receipt which
identifies the securities, security entitlements and financial assets on
deposit at the custodial bank or trust company.

(f) No securities, security entitlements and financial assets securing

public deposits shall be deposited in any-banls—trust-eompany;-or-nattonal
bank—which—is—owned—direetly—or—indireetly custodial bank or trust

company which has the following commonalities with the depository bank,
savings and loan association, or savings bank:
(1 ) Dzrect or mdzrect ownersth by any parent corporatlon—e-f—t-he-

(2) common controlling shareholders;-havinga-;

(3) common majority of the board of directors-erhaving, or

(4) common directors with the ability to control or influence directly
or indirectly the acts or policies of the depository bank, savings and loan
association or savings bank securing such public deposits.

(g) When securities, security entitlements and financial assets are
deposited with the state treasurer as authorized by this subsection, the state
treasurer shall make a charge for such service which is equivalent to the

reasonable and customary charge made therefor—Seeﬂﬂﬂes—seeﬁmy—
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(h) The custodial agreement shall be in writing, executed by all
parties thereto, maintained as part of their official records, and except for
the municipal corporations or quasi-municipal corporation, approved by
their boards of directors or their loan committees, which approvals shall be
reflected in the minutes of the boards or committees.

& (i) A bank, savings and loan association or savings bank which
fails to pay according to its terms any deposit of public moneys of any
municipal or quasi-municipal corporation shall immediately take—sueh-
actions—as—are—required action to enable bonds and securities pledged to
secure such deposit to be sold to satisfy its obligation to the municipal or
quasi-municipal corporation.

Sec. 81. K.S.A. 2014 Supp. 9-1407 is hereby amended to read as
follows: 9-1407. (a) That portion of any deposit of public moneys or funds
which is insured by the federal deposit insurance corporation, or its
successor, need not be secured as provided in-this-aet article 14 of chapter
9 of the Kansas Statutes Annotated, and amendments thereto.

(b) Public moneys or funds deposited by a municipal corporation or
quasi-municipal corporation-thretgh in a selected bank, savings and loan
assomatlon or savmgs bank which are part ofa re01procal deposit program

: AvHres— e tator-or-Sav ank shall not
be treated as securmes and need not be secured as provzded in article 14
of chapter 9 of the Kansas Statutes Annotated, and amendments thereto, if
the:

(1) Bank, savings and loan association or savings bank receives
reciprocal deposits from other participating institutions located in the
United States in an amount equal to the amount of funds deposited by the
municipal corporation or quasi-municipal corporation; and

(2) fer—whieh—the-total cumulative amount of each deposit does not
exceed the maximum deposit insurance amount for one depositor at one
financial institution as determined by the federal deposit insurance
corporatlon

Sec. 82. K.S.A. 2014 Supp. 9-1408 is hereby amended to read as
follows: 9-1408. As used in article 14 of chapter 9 of the Kansas Statutes
Annotated, and amendments thereto

(a)
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which-has-a-main-or branch-offieeinthisstate "Branch” means any office,
within this state, or another state, other than the main office, that is
approved as a branch by a federal or state supervisory agency, at which
deposits are received, checks paid or money lent. Branch does not include
an automated teller machine, remote service unit or similar device, a loan
production office or a deposit production office;

(b) centralized securities depository” means a clearing agency
registered with the securities and exchange commission which provides
safekeeping and book-entry settlement services to its participants;

(c) '"government unit" means any state, or any county, municipality,
or other political subdivision thereof;

(d) "Kansas national bank" means a federally chartered bank which
has a main office or branch located in this state;

(e) "Kansas state bank” means a Kansas state chartered bank;

(f) "main office” means the place of business specified in the articles
of association, certificate of authority or similar document, where the
business of the institution is carried on and which is not a branch;

(g) "municipal corporation" or "quasi-municipal corporation"
includes each investing governmental unit under K.S.A. 12-1675, and
amendments thereto;

(h) ‘"savings and loan association" means any savings and loan
association incorporated under the laws of this state or any other state, or
organized under the laws of the United States and which has a main or
branch office in this state;

€e) (i) "savings bank" means any savings bank organized under the
laws of the United States and which has a main or branch office in this
state; and

@ (j) ‘'securities," '"security entitlements," "financial assets,"
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"securities account," "security agreement," "security interest," "perfection”
and "control" shall have the meanings given such terms under the Kansas
uniform commercial code.

Sec. 83. K. S A.9- 1501 is hereby amended to read as follows: 9-1501.

separ&tel-y—t-henhsa-fe—depes-ﬁ—bﬂﬁness Any bank trust company or safe

deposit corporation, may maintain safe deposit boxes and rent the same
for consideration. The bank, trust company or safe deposit corporation
shall prescribe the hours of entry into its safe deposit vault and may also
retain and require the use of a preparation or guard key for the protection
of the bank, trust company or deposit corporation and the user of such
box.

Sec. 84. K S.A. 9 1502 is hereby amended to read as follows 9 1502

eeﬂsréer&t-reﬁ— The relatronshrp between any such bank trust company or
safe deposit company having and maintaining safe deposit boxes for
public use, and the user or users of such boxes shall be that oftandterd-and
tenant lessor and lessee respectrvely, in the absence of a written contract
to the contrary, retwithstarrding ae

ef—}aﬂd-}efd—aﬂd—fer—&H—pﬁ-Fpeses—t-he—teﬂaﬁt—ef the 1essee shall be deemed by

law to be in possession of such box and the contents thereof. The lessor
shall not be charged with knowledge of the contents of any such box. The
lessor may limit its liability to the lessee by provisions contained within a
lease agreement, except, that the lessor shall be liable for the acts of its
officers and employees for failure to exercise ordinary care.

Sec. 85. K.S.A. 9-1503 is hereby amended to read as follows: 9-1503.
Joint tenancy in and to a safe deposit box may be created by contract, with
two or more persons named as lessees. The terms of-sueh the contract may
provide that any one or more of the lessees, or the survivor or survivors of
such lessee or lessees shall have access and entry to-sueh the safe deposit
box and the right to remove the contents from such box whether the other
lessee or lessees be living, incompetent or dead:—and—in—ease—ofsuech
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3 If the
contents are removed as provzded by the contract, the lessor shall not be
liable for the removal of the contents.

Sec. 86. K.S.A. 9-1504 is hereby amended to read as follows: 9-1504.
(a) In the event the sole lessee or all lessees in joint tenancy named in the
lease agreement covering a safe deposit box rental shall die, the safe
deposit box may be opened, forcibly if necessary, at any time thereafter, in
the presence of persons-elaimingtobe—interestedin—the—contentsthereef
holding a legal or beneficial interest relating to the lessee, by two
employees of the lessor, one of whom shall be an officer of the lessor. The
contents shall be disposed of as follows:

(1) Instruments of a testamentary nature may be removed by the
named executor. If no executor is named or if the named executor fails to
act within 60 days after the date of death of the lessee, such employees
may remove all instruments of a testamentary nature and deposit the same
with the district court;takingitsreeetpttherefor pursuant to K.S.4A. 59-601
et seq., and amendments thereto.

(2) The employees in their discretion may deliver life insurance
policies therein contained to the beneficiaries named in such policies, and
any deed to a cemetery lot and any burial instructions found therein to the
appropriate parties.

(3) Any and all other contents of such box so opened shall be kept
and retained by the bank, trust company or safe deposit company and shall
be delivered only to the parties legally entitled to the same.

(b) 1In the event no person claims to be interested in the contents of
such box within 60 days after the death of the lessee, the lessor may open
the box by forcible entry and remove all instruments of a testamentary
nature and deposit the same with the district court pursuant to K.S.4. 59-
601 et seq., and amendments thereto, subject to payment of rentals,
expenses and repairs. Any and all other contents of such box so opened
shall be kept and retained by the bank or trust company and shall be
delivered only to the parties legally entitled to the same.

Sec. 87. K.S.A. 9-1505 is hereby amended to read as follows: 9-1505.
Upon the death of any lessee of a safe deposit box and upon the request of
the district court or the county clerk or the director of taxation for the state
of Kansas, the lessor shall-reply-to—suehrequest-and-informsueh-offietalif
the disclose whether a designated person was the lessee of a safe deposit
box at the time of death.

Sec. 88. K.S.A. 9-1506 is hereby amended to read as follows: 9-1506.
(a) The lessor shall have a lien upon the contents of any safe deposit box
for the rental thereon.Jf

(b) The lessor may, after giving not less than 60 days' written notice
to the lessee of such lessor's intention to enter the box, remove the
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contents and sell the same for the payment of rent due or other expenses
incurred by the bank in keeping the contents, open the box forcibly and
remove the contents in the presence of two of its employees, one of whom
shall be an officer, when:

(1) The lessee shall not pay the rent within—thirty+36) 30 days after

the same 1s due—theﬂ—&}e—}es*sﬂr—&fteﬁgﬁﬁﬁg—ﬂeHess—&mfﬂﬂwy—ééG)—dﬁys—

(2) the lessee shall fail to surrender possession of any box within 30
days from the date of the termination of the lease.

(c) The lessor ther shall retain such contents for at least-nirety{(99)
90 days thereafter-and after opening the box. The lessor then may sell any

part or all of—s&rd the contents at pubhc sale—by—grﬂﬂg—neﬁee—t-l-}eree-f—rn—l-ﬂee

pursuant to the requlrements for a commerczally reasonable sale under
article 9 of the Kansas uniform commercial code and retain from the
proceeds of sale-and-therental-due-it, the rent due, the costs of opening and
repairing the box,-and the costs of sale and any other amounts due to the
lessor.

(d) Any article, item or document without apparent market value may
be destroyed after two—2) years from the date of giving or mailing the
required notice.

(e) Any notice required by this section shall be delivered either
personally or by registered mail delivered to the latest address shown on
the safe deposit records of the lessor.

Sec. 89. K.S.A. 2014 Supp. 9-1601 is hereby amended to read as
follows: 9-1601. (a) Any bank, upon the affirmative vote of at least %/; of
the voting stock, may apply to the commissioner for approval to conduct
trust business. If approval is granted by the commissioner, a special permit
shall be issued and the bank shall be authorized-and-empowered, subject to
such conditions as the commissioner may require, to-aet-ifone—er-mere
fiduetary—eapaeities—as exercise all powers necessary or incidental to
carrying on a trust business and also may exercise the following powers
to:

(1) Receive for safekeeping personal property of every description;

(2) accept and execute any trust agreement and perform any trustee
duties as required by such trust agreement;

(3) act as agent, trustee, executor, administrator, registrar of stocks
and bonds, conservator, assignee, receiver, custodian,—transfer—agent—
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eorporate-trustee;—eorporate-agent corporate trustee or attorney-in-fact in
any-agreed-npon agreed-upon capacity;

(4) accept and execute all trusts and to perform any fiduciary duties
as may be committed or transferred to it by order, judgment or decree of
any court of record of competent jurisdiction,

(5) act as executor or trustee under the last will and testament, or as
administrator, with or without the will annexed to the letters of
administration, of the estate of any deceased person;

(6) be a conservator for any minor, incapacitated person or trustee
for any convict under the appointment of any court of competent
Jurisdiction;

(7) receive money in trust for investment in real or personal property
of every kind and nature and to reinvest the proceeds thereof;

(8) act as either an originating trustee or as a contracting trustee
pursuant to K.S.A. 9-2107, and amendments thereto;

(9) buy and sell foreign or domestic exchange, gold, silver, coin or
bullion;

(10) act in any-ether fiduciary capacity-in-the-same-mannerin and fo
perform any act as a fiduciary which trust companies incorporated under

the laws of this state—&fe—pefmﬁted—te—&et—mehtd-mg—bﬁt—ﬁet—hmﬁed—te—ﬂ&e

eapaetties may perform under any provision of the banklng or insurance
laws of this state, including, without limitation, acting as a successor
fiduciary to any trust company upon liquidation pursuant to K.S.A. 9-
2107, and amendments thereto; and

(11) to perform or purchase trust services for or from a bank or
service corporation through a trust service agency agreement provided the
commissioner is notified 30 days after contracting for the service
including in the notification the trust services provided, name of the
servicer, and the date the service will commence.

(b) (1) The commissioner has the discretion to grant or reject the
application of any bank to acquire trust authority. In making such
determination, the commissioner shall take into consideration:

(A) The reasonable probability of usefulness and success of the bank
having trust authority;

(B) the financial history and condition of the bank and the character,
qualifications and experience of the trust officers and personnel; and

(C) any other facts and circumstances that the commissioner deems
appropriate.

(2) If the commissioner denies an application, the applicant shall
have the right to a hearing to be conducted in accordance with the Kansas
administrative procedure act. Any final order of the commissioner



O 02N N KW~

SB 240—Am. by SC 84

pursuant to this section is subject to review in accordance with the Kansas
Judicial review act.

&) (¢) (1) If the governing instrument limits investment of funds to
deposit in time or savings deposits in the bank, any bank may act as trustee
or custodian for any of the following without being issued a special
permit:

(A) Ind1V1dua1 retirement accounts estabhshed pursuant to—seetion

26 U.S.C. 53 408;

(B) trusts established pursuant to-seetion—46+-of-the—federal-internal-
revente-eode-of 1986;and-amendments-therete 26 U.S.C. § 401; and

(C) medlcal savmgs accounts establlshed pursuant to—seetteﬁ—Z%O—eJF

UScC.§ 220

(2) If the governing instrument limits investment of funds to deposit
in time, savings or demand deposits in the bank, any bank may act as a
trustee or cust0d1an for any health saV1ngs accounts estabhshed pursuant to

t-herete 26 U SC. § 223 w1th0ut belng 1ssued a specral perrnrt pursuant to
subsection (a).

€e) (d) Any state bank having been granted trust authority by the-bank
commissioner-ef-the-state-of Kansas may add "and trust company" to its
corporate name.

(e) A bank making application to the commissioner for approval to
conduct trust business shall pay to the commissioner a fee, in an amount
established pursuant to section 12, and amendments thereto, to defray the
expenses of the commissioner in the examination and investigation of the
application. The commissioner shall remit all moneys received under this
section to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to
the credit of the bank investigation fund. The moneys in the bank
investigation fund shall be used to pay the expenses of the commissioner in
the examination and investigation of such applications and any unused
balance shall be transferred to the bank commissioner fee fund.

Sec. 90. K.S.A. 9-1602 is hereby amended to read as follows: 9-1602.

b)y—The commissioner may revoke trust authority for any bank or
trust company upon finding a failure to adhere to sound fiduciary
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practices.
(e) b) If the commzsszoner revokes the trust authorzty of a bank—ef

bank shall have the rlght to a hearlng to be conducted in accordance with
the-provistens-of the Kansas administrative procedure act. Any final order
of the commissioner pursuant to this section is subject to review in
accordance with the Kansas judicial review act.

Sec. 91. K.S.A. 9-1603 is hereby amended to read as follows: 9-1603.
(a) As soon as any bank shall exercise any trust authority it shall segregate
all assets held in any fiduciary capacity and shall keep a separate set of

books and records showing in proper detail all transaettons—had—in—any-
fiduetary-eapaetty fiduciary transactions. Such books and records shall at

all times-shall-be-open-to-the-inspeetion-of-and-subjeetto-the be subject to
inspection and supervision of; the commissioner.

(b) Funds held by such bank in trust that are awaiting investment or
distribution less the amount-efinsuranee-earriedin which is insured by the

federal dep051t insurance corporat10n shall—be—e&med—x—n—a—sepﬁa’e&&eeetm%
ﬁfst—s-hﬁH—set—as*ée—rn—t-he—t-mst—depaﬁmenﬁ have pledged to them United

States bonds or other securities approved by the commissioner in an equal
sum.

Sec. 92. K.S.A. 9-1604 is hereby amended to read as follows: 9-1604.
Upon the affirmative vote of a majority of the outstanding voting stock,

any bank havmg trust authorlty may—l-tqtﬁéafe—er—may—eeﬂsehéa-te—ef-

for-examination—and—approval ferminate the bank's trust business. The
termination of trust services shall be done in accordance with the Kansas
uniform trust code and with the contracting trustee provisions of K.S.A. 9-
2107, and amendments thereto. Any bank terminating the bank's trust
business may surrender such bank's special permit for trust authority or
be granted inactive status pursuant to K.S.A. 9-1703, and amendments
thereto.

Sec. 93. K.S.A. 9-1607 is hereby amended to read as follows: 9-1607.
(a) Any-state-ernational bank or trust company, when acting-+-thisstate as
a fiduciary or a co-fiduciary with others, may with the consent of its co-
fiduciary or co-fiduciaries, if any, who are hereby authorized to give such
consent, cause any investment held in any such capacity, to be registered
and held in the name of a nominee or nominees of such bank or trust
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company. Such bank or trust company shall be liable for the acts of any
such nominee with respect to any investment so registered.

(b) The records of the bank or trust company shall at all times show
the ownership of any investment registered and held in the name of a
nominee, which investment shall be in the control of the bank or trust
company and be kept separate and apart from the assets of the bank or
trust company.

Sec. 94. K.S.A. 9-1609 is hereby amended to read as follows: 9-1609.
(a) Any-state-ernational bank or trust company-egualified authorized to act
as fiduciary-in-this-state may establish common trust funds for the purpose
of furnishing investments to-ttsetf:

(1) Such bank or trust company as fiduciary;-erte-itself;

(2) such bank or trust company and others, as cofiduciaries-erte-;

(3) another state or national bank or trust company, as fiduciary,
which is a subsidiary of the same bank holding company of which it is a
subsidiary, as such terms are defined in K.S.A. 9-519, and amendments
thereto;-and-any-state-ornattonal or

(4) another state or national bank or trust company with which it is
affiliated through common control, as defined in K.S.A. 9-1612, and
amendments thereto.

(b) Any bank or trust company-gualified authorized to act as fiduciary
in-this—state may, as such fiduciary or cofiduciary, invest funds which it
lawfully holds for investment in interests in such common trust funds, if
such investment is not prohibited by the instrument, judgment, decree or
order creating such fiduciary relationship, and if, in the case of
cofiduciaries, the bank or trust company procures the consent of its

coﬁducmrles to such 1nvestment—"Phe—st&te—baﬂ-k—mg—beafd—1«%eby—

Sec. 95. K.S.A.9-1611 is hereby amended to read as follows: 9-1611.
Whenever the governing instrument of any trust authorizes a bank or trust
company acting as fiduciary to either engage in any of the following
activities, such instrument shall also be deemed to authorize the bank or
trust company to engage in the following activities, with any company
which has or acquires control of such bank or trust company:

(a) Hold as a trust investment its own stock or obligations, or
property acquired from #tself the bank or trust company; or

(b) sell or transfer, by loan or otherwise, property held as fiduciary to
#tself the bank or trust company; or

() purchase for investment the stock or 0b11gat1ons of or property
from S€ nt-shatl-als 5

eemp&ny—whieh—has—er—aeques—eeﬂtfel—e#sueh the bank or trust company.
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Sec. 96. K.S.A. 9-1612 is hereby amended to read as follows: 9-1612.
For the purposes of—this—aet K.S.A. 9-1601 through 9-1611, and
amendments thereto, any company has control over a bank or trust
company ifsa)—the company directly or indirectly, or acting through one
Or more persons;:

(a) Owns, controls or has power to vote—twenty-fivepereenrt(25%)
25% or more of any class of voting securities of the bank or trust
company;-er

(b) the-eempany-controls, in any manner, the election of a majority of
the directors or trustees of the bank or trust company, or

(c) has the power to direct the management or policies of the bank or
trust company.

Sec. 97. K.S.A.9-1701 is hereby amended to read as follows: 9-1701.
(a) The commissioner or the commissioner's—assistant-er—examiners staff’
shall visit each bank and trust company at least once every 18 months, and
may visit any bank or trust company-ifthe at any time the commissioner
deems—it necessary, for the purpose of making—a—full—and—eareful-
examination-and an examination or inquiry into the condition of the affairs
of such bank or trust company. For such purpose the commissioner; and
the commissioner's—assistant—and—examiners staff are authorized to
administer oaths and to examine under oath the directors, officers,
employees and agents of any bank or trust company—Sﬂeh—exa&nna&en-

(b) The results of any examination pursuant to this section shall be
reduced to writing by the commissioner or the commissioner's staff. The
commissioner shall provide to the board of directors of the bank or trust

company a copy of the examination report—w&t—ten—by—t—he—s{-afehe*ammefs—

e*&mmat—teﬁ—ls—méeb’ced No person shall personally examine a bank or
trust company if that person is a stockholder of, indebted to, or otherwise
financially interested in that bank or trust company.

&) (¢) The examination team may conduct an exit review meeting
with the board of directors of a bank or trust company following the
examination of such bank or trust company as pr0v1ded in subsectlon (a)—
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(d) The commissioner is hereby authorized to accept any examination
report or any other report on a state bank or trust company made by the:

(1) Federal deposit insurance corporation or its successor;

(2) federal reserve bank; or

(3) consumer financial protection bureau.

Sec. 98. K.S.A. 2014 Supp. 9-1702 is hereby amended to read as
follows: 9-1702. (a) The commissioner or the commissioner's—designee-
staff is hereby authorized to examine the fiduciary affairs of any officer or
employee of any bank or trust company when such officer or employee is
serving in any fiduciary capacity that may affect the safety and soundness
of such bank or trust company.

(b) The commissioner or the commissioner's-designee staff is hereby
authorized to examine any investment company, holding company,
corporation or any other form of business entity which is affiliated with
any bank or trust company to fully ascertain:

(1) The relationship between such bank or trust company and any
such affiliate; and

(2) the effect of such relationship on the bank or trust company.

(c) For the purposes of this section, "affiliate" shall have the meaning
ascribed to it in section 2 of the bank holding act of 1956, 12 U.S.C. §
1841.

Sec. 99. K.S.A. 2014 Supp. 9-1703 is hereby amended to read as
follows: 9-1703. (a) The expense of every regular examination, together
with the expense of administering the banking and savings and loan laws,
including salaries, travel expenses, supplies and equipment, shall be paid
by the banks and savings and loan associations of the state, and for this
purpose the bank commissioner shall, prior to the beginning of each fiscal
year, make an estimate of the expenses to be incurred by the department
during such fiscal year. From this total amount the commissioner shall
deduct the estimated amount of the anticipated annual income to the fund
from all sources other than bank and savings and loan association
assessments. The commissioner shall allocate and assess the remainder to
the banks and savings and loan associations in the state on the basis of
their total assets, as reflected in the last March 31 report called for by the
federal deposit insurance corporation under the provisions of section 7 of
the federal deposit insurance act, 12 U.S.C. § 1817, and amendments
thereto, or K.S.A. 17-5610, and amendments thereto, except that the
annual assessment will not be less than $1,000 for any bank or savings and
loan association.

(b) (1) The expense of every regular trust examination, together with
the expense of administering trust laws, including salaries, travel expenses,
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supplies and equipment, shall be paid by the trust companies and trust
departments of banks of this state, and for this purpose, the bank
commissioner, prior to the beginning of each fiscal year, shall make an
estimate of the trust expenses to be incurred by the department during such
fiscal year. The commissioner shall allocate and assess the trust
departments in the state on the basis of their total fiduciary assets, as
reflected in the last December 31 report called for by the federal deposit
insurance corporation under the provisions of section 7 of the federal
deposit insurance act, 12 U.S.C. § 1817, and amendments thereto, or
K.S.A. 17-5610, and amendments thereto, except that the annual
assessment shall not be less than $1,000 for any active trust department.
The commissioner shall allocate and assess the trust companies in the state
on the basis of their fiduciary assets as reflected in the last December 31
report filed with the commissioner pursuant to K.S.A. 9-1704, and
amendments thereto, except that the annual assessment will not be less
than $1,000 for any active trust company. A trust department or trust
company which has no fiduciary assets, as reflected in the last December
31 report called for by the federal deposit insurance corporation under the
provisions of section 7 of the federal deposit insurance act, 12 U.S.C. §
1817, and amendments thereto, or K.S.A. 17-5610, and amendments
thereto, may be granted inactive status by the commissioner and the annual
assessment shall not be more than $100 for the inactive trust department A

(2) No inactive trust department or trust company shall accept any
fiduciary assets or exercise any part of or all of its trust authority until such
time as it has applied for and received prior written approval of the
commissioner to reactivate its trust authority.

(c) (1) A statement of each assessment made under the provisions of
subsection (a) or (b) shall be sent by the commissioner on July 1 or the
next business day thereafter, to each bank, savings and loan association,
trust department and trust company that exists as a corporate entity with
the secretary of state's office-as-of-the-elose-of-business-onJune-36; and is
authorized by the efftee—ef—the—state—bank commissioner to conduct
banking, savings and loan or trust business. The assessment may be
collected by the state bank commissioner as needed and in such
installment periods as the commissioner deems appropriate, but no more
frequently than monthly. When the commissioner issues an invoice to
collect the assessment, payment shall be due within 15 days of the date of
the invoice. The commissioner may impose a penalty upon any bank,
savings and loan association, trust department or trust company which fails
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to pay its annual assessment when it is 15 days or more past due. The
penalty shall be assessed in the amount of $50 for each day the assessment
is past due.

(2) The commissioner shall remit all moneys received from such
examination fees to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the state
treasury—Fen—pereent and credit 10% of each deposit shall-be-eredited to
the state general fund-and with the balance-shall-be-eredited transferred to
the bank commissioner fee fund. All expenditures from the bank
commissioner fee fund shall be made in accordance with appropriation
acts upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the commissioner or by a person or persons
designated by the commissioner.

(d) The amount of expenses incurred and the cost of service
performed on account of any bank, trust department or trust company or
other corporation which are outside the normal expenses of an
examination required under the provisions of K.S.A. 9-1701 or 17-5612,
and amendments thereto, shall be charged to and paid by the bank, trust
department, trust company or corporation for which such expenses were
incurred or cost of services performed.

(e) As used in this section, "savings and loan association" means a
Kansas state-chartered savings and loan association.

(f) (1) In the event a bank, savings and loan association or trust
company is merged into, consolidated with, or the assets and liabilities of
which are purchased and assumed by another bank, savings and loan
association or trust company, between the preceding March 31 and June
30, for banks and savings and loan associations, or the preceding
December 31 and June 30, for trust companies, the surviving or acquiring
bank, savings and loan association or trust company is obligated to pay the
assessment based on the value of the assets of all institutions involved with
the merger, consolidation or assumption for the following fiscal year
commencing July 1.

(2) In the event a bank, savings and loan association, or trust
company is merged into, consolidated with, or the assets and liabilities of
which are purchased and assumed by another bank, savings and loan
association or trust company after July 1, the surviving entity shall be
obligated to pay the unpaid portion of the assessment for the remainder of
the fiscal year commencing July 1 which would have been due of the
institution being merged, consolidated or assumed.

Sec. 100. K.S.A. 2014 Supp. 9-1704 is hereby amended to read as
follows: 9-1704. (a) Each bank or trust company shall be required to make
a report to the commissioner at any time upon the commissioner's request.
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Such reports shall be in a form and manner prescribed by the
commissioner and shall be verified by the president, chief executive
officer or cashier and attested by at least three directors of the bank or trust
company, none of whom shall have verified the report. The report shall
show in detail the assets and liabilities of the bank or trust company at the
close of business upon the date determined by the commissioner-and-sueh
report—shall-beforwarded—to—the—eemmisstener. The commissioner may
require a copy of the report, or a portion thereof, to be published in a
newspaper, published in or having a general circulation in the place where
the bank or trust company is located, within 10 days after the report is
forwarded to the commissioner. The expense of publication shall be paid
by the bank or trust company.

(b) Each trust company shall report to the commissioner all assets
held by the trust company in a fiduciary capacity as of December 31 of
each year. The report shall be in the form and manner prescribed by the
commissioner, and shall be filed with the commissioner by January 30 of
each year. The commissioner may require the report to be filed using an
electronic means.

(c) Each trust department of a bank shall report to the commissioner
all assets held by the trust department in a fiduciary capacity at any time
upon the commissioner's request. The report shall be in the form
prescribed by the commissioner. The commissioner may require the report
to be filed using an electronic means.

(d) A request for information made pursuant to this section shall be
made in writing and mailed to each bank and trust company. The request
shall be deemed to be legal notice to each bank and trust company. The
request may include the requirement for the filing of information by the
bank or trust company using electronic means.

Sec. 101. K.S.A. 9-1708 is hereby amended to read as follows: 9-
1708 Whenever-any No officer, director, employee or agent of any bank or

trust company shall refuse—te—submit—the—boeks;—reeords;—papers—and-

nstruments—of—such—bank—er—trust—ecompany—te the examination and
inspection of the bank or trust company by the commissioner;or-any-of-the

eommissioner's—assistants—or—examiners; or in any manner obstruct or
interfere with the examination and investigation of such bank or trust
company, or refuse to be examined-en under oath concerning any of the

affalrs of such bank or trust company—t-he—eemfmsmﬁeﬁlﬁy—feveke—&xe

commissioner may take Such action as avallable pursuant to K S A. 9-
1714, 9-1805, 9-1807 or 9-1809, and amendments thereto, to remedy any
violation of the provisions of this section.
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Sec. 102. K.S.A. 9-1709 is hereby amended to read as follows: 9-
1709.-Asy (a) No bank or trust company-whiek shall refuse or neglect-fora
00 dasssfia S R

thesame: for more than 60 days to comply with or respond to a written,
lawful, request of the commissioner. If the bank or trust company does not
comply with or respond to any such request, the commissioner may issue
an order notifying the bank or trust company that continued failure to
comply with the request shall result in the forfeiture of the authority to
transact business. Any bank or trust company receiving notice of such
order shall have the right to a hearing to be conducted in accordance with
the Kansas administrative procedure act. Any final order of the
commissioner is subject to review in accordance with the Kansas judicial
review act.

(b) If any request or requirement made pursuant to an order issued
under subsection (a) remains unsatisfied after a period of time as provided
in the order, the commissioner shall appoint a receiver pursuant to article
19 of chapter 9 of the Kansas Statutes Annotated, and amendments
thereto. The order appointing the receiver shall not be subject to the
Kansas administrative procedure act or the Kansas judicial review act.

(c) The commissioner may take such additional action as available
pursuant to K.S.A. 9-1714, 9-1805, 9-1807 or 9-1809, and amendments
thereto, to protect the depositors and creditors of the bank or trust
company.

Sec. 103. K.S.A. 9-1712 is hereby amended to read as follows: 9-
1712. (a) All information the state bank commissioner generates in making
an investigation or examination of a state bank or trust company shall be
confidential information.

(b) All confidential information shall be the property of the state of
Kansas and shall not be-subjeetto—diselesure disclosed except upon the
written approval of the-state-bank commissioner.

(c) Except for disclosure pursuant to subsection (e) and K.S.A. 9-
2014, and amendments thereto, the commissioner shall give 10 days prior
written notice to the affected bank or trust company of intent to disclose
confidential information-te-the-affeeted-banlkor-trusteompanyexeeptthat;

s s
ROot—appry—to—Tcpot ca—purStan O
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(d) Any bank or trust company receiving notice—as—provided—in-
subseetion{e); of the intent to disclose confidential information may object
to the disclosure of the confidential information and shall be afforded the
right to a hearing in accordance with the provisions of the Kansas
administrative procedure act.

(e) (1) The commissioner may furnish to the federal deposit
insurance corporation, or to any officer or examiner thereof, a copy of any
or all examination reports made by the commissioner, or the
commissioner's examiners, of any bank or trust company insured by such
corporation. The commissioner may disclose to the federal deposit
insurance corporation, or any official or examiner thereof, any and all
information contained in the commissioner's office concerning the
condition of any bank or trust company insured by such corporation.

(2) The commissioner may disclose any and all information contained
in the commissioner's office concerning the condition of any bank or trust
company to the:

(A) Federal reserve bank;

(B) office of the comptroller of currency,

(C) federal home loan bank;

(D) office of thrift supervision,

(E) financial crimes enforcement network, or

(F) consumer financial protection bureau.

(3) The commissioner may furnish to the state treasurer a copy of any
or all examination information relating specifically to apparent violations
of the uniform unclaimed property act, K.S.A. 58-3934 through 58-3978,
and amendments thereto.

(4) To reduce the potential for duplicative and burdensome filings,
examinations and other regulatory activities, the commissioner, by
agreement, may establish an information sharing and exchange program
with any regulatory agency of this state, another state, or the United
States, concerning activities that are financial in nature, incidental to
financial activities, or complementary to financial activities, as those
terms are used in 15 U.S.C. § 6801 et seq. on the effective date of this act.
Each agency party to such an agreement shall agree to maintain
confidentiality of information that is confidential under applicable state or
federal law and to take all reasonable steps to oppose any effort to secure
disclosure of the information by such agency.

(5) Disclosure of information by or to the commissioner pursuant to
this section shall not constitute a waiver of or otherwise affect or diminish
a privilege to which the information is otherwise subject, whether or not
the disclosure is governed by a confidentiality agreement. "Privilege"
includes any work product, attorney-client or other privilege recognized
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under federal or state law.

(6) Nothing in this section shall be construed to limit the powers of
the commissioner with reference to examinations and reports required by
the state banking code.

) (/) As used in this section, "information" means, but is not limited
to, all documents, oral and written communication and all electronic data.

& (g) Any person who violates this section, upon conviction, shall be
guilty of a class C misdemeanor.

(h) The commissioner may provide any person with a letter of good
standing upon request. Any person requesting a letter of good standing
shall pay to the commissioner a fee in an amount established pursuant to
section 12, and amendments thereto, to defray the expenses of the
commissioner in investigating and complying with the request. The
commissioner shall remit all moneys received under this section to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the bank investigation fund. The moneys in the bank investigation fund
shall be used to pay the expenses of the commissioner in the examination
and investigation of such applications and any unused balance shall be
transferred to the bank commissioner fee fund.

Sec. 104. K.S.A. 2014 Supp. 9-1713 is hereby amended to read as
follows: 9-1713. Except as otherwise provided by law, in order to promote
safe and sound practices for entities regulated by the—state—bank—
commissioner, the commissioner shall-adept promulgate such rules and
regulations as shall be necessary to implement the provisions of K.S.A. 9-
542, and amendments thereto, commonly known as the state banking code.
All rules and regulations-ef-general-appheation shall first be submitted-by
the—eommissioner to the state banking board for—its the state banking
board's approval and upon approval shall be filed as provided by article 4
of chapter 77 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 105. K.S.A. 9-1714 is hereby amended to read as follows: 9-
1714. (a) Whenever the-state-bank commissioner shall determine that the
business of any bank or trust company is being conducted in an unlawful
or unsound manner,—steh the commissioner may appoint a special deputy
bank commissioner who shall immediately take charge of the operation of
such bank or trust company for the purpose of-eerreeting resolving any

unlawful or unsound condltlon or operatlon—Sueh—a-ppem-fmeﬁt—sha-l-l—be

&meﬁémeﬂts—t-hefete.—

(b) After appointment, the special deputy bank commissioner shall
continue to serve under the direction of the commissioner for such period
of time as may be deemed reasonable and necessary by the commissioner
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and, during such period, such special deputy bank commissioner's salary,
which shall be determined by the commissioner, and expenses shall be
borne by the bank or trust company under supervision.

(c) After such appomtment any such bank or trust company shall

eeﬁel-uswe to a hearlng to be conducted in accordance wzth the Kansas
administrative procedure act. Any final order of the commissioner
pursuant to this section is subject to review in accordance with the Kansas
Judicial review act.

Sec. 106. K.S.A. 9-1715 is hereby amended to read as follows: 9-
1715. (a) (1) Notwithstanding any provision of law to the contrary, the
commissioner shall have the power to authorize any or all-state banks to

engage in any act1V1ty in whlch—Sﬂeh—b&ﬁ-ks—eeu-}d—eﬂg&ge—wefe—ﬂ&ey—

¥ ansas any
other bank, savings and loan association or a savings bank organized
under the laws of the United States, this state or any other state, whose
deposits are insured by the United States government are lawfully
authorized to engage in at the time authority is granted.

(2) Thispowershallinelade The commissioner shall have the power
to authorize any or all Kansas trust companies, trust departments or both
to engage in any trust- related activity 1n whlch—t-he any trust company or
trust department
eould-engage organized under the laws of the United States, this state, or
any other state, are lawfully aathorlzed to engage in at the time authorlty
is granted.—Fhis—pow a :

(b) The commissioner shall exercise the power granted in subsection
(a) by the issuance of a special order if the commissioner deems it
reasonably required to preserve and protect the welfare of a particular
institution, or if the commissioner deems it reasonably required to preserve
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the welfare of all state banks or trust companies and to promote
competitive equality of state and other insured depository institutions.
Such special order shall provide for the effective date thereof and upon and
after such date shall be in full force and effect until amended or revoked by
the commissioner. Promptly following issuance, the commissioner shall
mail a copy of each special order to all state banks and trust companies
and shall be published in the Kansas register.

(c) The commissioner, at the time of issuing any special order
pursuant to this section, shall prepare a written report, which shall include
a description of the special order and a copy of the special order, and
submit the written report to:

(1) The president and the minority leader of the senate;

(2) the chairperson and ranking minority member of the senate
standing committee on financial institutions and insurance;

(3) the speaker and the minority leader of the house of
representatives;

(4) the chairperson and ranking minority member of the house of
representatives standing committee on financial institutions; and
(5) the governor.

(d). i v o bosinnine ofeach lesisls .. et

orderissued—duringthepreeeding—year Upon request of the chair of the
senate standing committee on financial institutions and insurance or the
chair of the house standing committee on financial institutions, the
commissioner, or the commissioner's designee, shall appear before the
committee to discuss any special order issued during the preceding year. If
the committee desires information concerning the economic impact of any
special order, the committee chair or ranking minority member may
request assistance from the division of budget.

(e) The issuance of special orders under this section shall not be
subject to the provisions of article 4 of chapter 77 of the Kansas Statutes
Annotated, and amendments thereto.

insured-by-the United—States—government The powers contained in this
section shall be in addition to any and all other powers granted to the
commissioner.

Sec. 107. K.S.A. 9-1716 is hereby amended to read as follows: 9-
1716. If the-state-bank commissioner shall determine that the condition of
any bank is such that dividends should not be declared and paid-upen-its
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eapital-steek from capital or that such dividends should be declared and
paid only subject to certaln conditions, the commissioner shall render an

éays—a—ftef prohlbmng or llmmng the declaratlon and payment of
dividends. Upon rece1v1ng notice of the order, the bank shall have the rlght

d-rfeefefs—ef—t-he—baﬂk a hearmg to be conducted in accordance wzth the
Kansas administrative procedure act. Any final order of the commissioner
pursuant to this section is subject to review in accordance with the Kansas
Jjudicial review act.

Sec. 108. K.S.A. 9-1717 is hereby amended to read as follows: 9-
1717. (a) Except with the written consent of the commissioner, no person
shall serve as a director, officer or employee of a bank who has been
convicted, or who is hereafter convicted, of any felony or any crime
involving dishonesty or a breach of trust.

(b) Any bank which willfully violates subsection (a), shall be deemed
guilty of a misdemeanor and upon conviction shall be punished by a fine
of-$3406 $1,000 for each day the violation continues.

Sec. 109. K.S.A. 9-1719 is hereby amended to read as follows: 9-
1719. As used in K.S.A. 9-1719 to—9-4723 9-1722, inclusive, and
amendments thereto:

(a) "Control" means the power—direetly—or—indireetlyto—direet—the-

L PR io:

(1) Vote 25% or more of any class of voting shares-efa-bank:,

(2) direct, in any manner, the election of a majority of the directors,
or

(3) direct or exercise a controlling influence over the management or
policies.

(b)
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t—"Person" means an individual or a corporation, partnership, trust,
association, joint venture, pool, syndicate, sole proprietorship,
unincorporated organization or any other form of entity not specifically
listed in this subsection.

ey—"Beard"“means-the Kansas-banking-board:

Sec. 110. K.S.A. 9-1720 is hereby amended to read as follows: 9-
1720. Except with the approval of the commissioner, or as otherwise
permitted by the state banking code, it shall be unlawful for a person,
acting directly or indirectly or through concert with one or more persons;
to:

(a) Acqulre control of any bank—t-hmagh—pu—re%mse—as&gfnﬁem—p}e&ge

&
by—this-aet or trust

company, or

(b) commence any merger transaction with a bank or trust company
which includes, but is not limited to, any merger, consolidation,
acquisition of assets, or assumption of any liabilities.

Sec. 111. K.S.A. 2014 Supp. 9-1721 is hereby amended to read as
follows: 9-1721. (a) The party proposing to acquire control or effectuate a
merger transaction, hereinafter referred to as the applicant, shall apply
for approval from the commissioner-shall-be—given, in writing, at least 60
days' prior-writterrnottee-of-any-proposed-bank-aequisition fo the proposed

change of control or merger transaction. If the commlssmner does not

d-ays—t-he—pfepesed—aequﬂmeﬁ act on the applzcanon wzthzn the 60- day

time period, the application shall stand approved. The commissioner may,
for any reason, extend the time period to act on an application for an
additional 30 days. The-peried—for—disappreval time period to act on an
application may be further extended-endy if the commissioner determines
that-anyeequiringparty the applicant has not furnished all the information
required under K.S.A. 9-1722, and amendments thereto, or that, in the
commissioner's judgment, any material information submitted is

substantlally 1naccurate ﬁn—aeqw&r&efﬁnay—be—maée—pﬂer—te—expﬁaﬂeﬁ—ef
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A ; d tonUpon the filing of
an application, the commissioner shall make an investigation of each
party to the change of control or merger transaction. The commissioner
may deny the application if the commissioner finds the:

(1) Proposed change of control or merger transaction would result in
a monopoly or would be in furtherance of any combination or conspiracy
to monopolize or attempt to monopolize the business of banking or trust
services in any part of this state,

(2) financial condition of any party to a change of control or merger
transaction might jeopardize the financial stability of the bank or trust
company or prejudice the interests of the depositors of a bank;

(3) competence, experience or integrity of any party to a change of
control or merger transaction or of any of the proposed management
personnel indicates it would not be in the interest of the depositors of the
bank, the clients of trust services, or in the interest of the public to permit
such person to control the bank or trust company, or

(4) applicant neglects, fails or refuses to furnish the commissioner
with all of the information required by the commissioner.

(c) Upon service of an order denying an application, the applicant
shall have the right to a hearing to be conducted in accordance with the
Kansas administrative procedure act before the state banking board. Any
final order of the commissioner pursuant to this section is subject to
review in accordance with the Kansas judicial review act.

Sec. 112. K.S.A. 2014 Supp. 9-1722 is hereby amended to read as
follows: 9-1722. (a)—A—netiee—of—a—propesed—bank—aequisition An
application filed pursuant to K.S.A. 9-1721, and amendments thereto,
shall contain the following information:

(1) The identity, personal history, business background and
experience of each person by whom or on whose behalf the-aeguisition
change of control or merger transaction is to be made, including—sueh
persenr's the material business activities and affiliations during the past five
years and a description of any material pending legal or administrative
proceedings in which the person is a party and any criminal indictment or
conviction of such person by a state or federal court;

(2) astatement of the assets and liabilities of each person by whom or
on whose behalf the-aequisition change of control or merger transaction is

to be made,-as-ofthe-end-of the-fiseal-year for-each-of the-five-fiseal-years
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hﬁbi—h-t—tes—fer—eaeh—&ueh—pefseﬁ— together with related statements of income

and source and application of funds, as of a date not more than 90 days
prior to the date of the—filing—efthenetiee application. Individuals who
own 10% or more shares in a bank holding company, as defined in K.S.A.
9-519, and amendments thereto, shall file the financial information
required by this paragraph;

(3) the terms and conditions of the proposed-aegquisition change of
control or merger transaction and the manner in which—the—aequisition
such change of control or merger transaction is to be made;

(4) the identity, source and amount of the funds or other
considerations used or to be used in making the—aequisitton change of
control or merger transaction and, if any part of these funds or other
considerations has been or is to be borrowed or otherwise obtained for-the
such purpose—ef-making—theaequisition, a description of the transaction,
the names of the parties, and any arrangements, agreements or
understandings with such persons;

(5) any plans or proposals which any—aequiring—party—making—the-
aequisition applicant may have to liquidate the bank;—te—sellits—assetsor

merge-t-with-any-eompany or trust company or to make any other major
change in its business or corporate structure or management;

(6) the identification of any person employed, retained or to be
compensated by-the-aequiring any party or by any person on such person's
behalf to make solicitations or recommendations to stockholders for the
purpose of assisting in the—aequisitten change of control or merger
transaction and a brief description of the terms of such employment,
retainer or arrangement for compensation;

(7) copies of all invitations or tenders or advertisements making a
tender offer to stockholders for purchase of their stock to be used in
connection with the proposed—aeguisition change of control or merger
transaction;

(8) when applicable, the certified copies of the stockholder
proceedings showing a majority of the outstanding voting stock was voted
in favor of the change of control or merger transaction; and

8 ©9) any addltlonal relevant mformatlon m—sueh—feﬁﬁs—&s—t-he—

paﬁ-teﬂ-l-a%ﬁeﬁee the form and manner prescrzbed by the commissioner.

(b) With regard to any trust company which files a notice pursuant to
this section, the commissioner may require fingerprinting of any proposed
officer, director, shareholder or any other person deemed necessary by the
commissioner. Such fingerprints may be submitted to the Kansas bureau of
investigation and the federal bureau of investigation for a state and
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national criminal history record check. The fingerprints shall be used to
identify the person and to determine whether the person has a record of
arrests and convictions in this state or other jurisdiction. The commissioner
may use information obtained from fingerprinting and the criminal history
for purposes of verifying the identification of the person and in the official
determination of the qualifications and fitness of the persons proposing to
acquire the trust company. Whenever the commissioner requires
fingerprinting, any associated costs shall be paid by the applicant or the
parties to the application.

(c) The commissioner may accept an application filed with the federal
reserve bank or federal deposit insurance corporation in lieu of a statement
filed pursuant to subsection (a). The commissioner may, in addition to
such application, request additional relevant information.

(d) At the time of filing-anetiee-of-a—propesed-bank—aequisition an
application pursuant to K.S.A. 9-1721, and amendments thereto, or an
application filed pursuant to subsection (c), the applicant shall pay to the
commissioner a fee in an amount established—by—rales—and—regulations-
adopted—by—the—eemmisstorer pursuant to section 12, and amendments

thereto, to defray the expenses of the commissioner in the examination and
investigation of the application. The commissioner shall remit all moneys
received under this section to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in
the state treasury to the credit of the bank investigation fund. The moneys
in the bank investigation fund shall be used to pay the expenses of the
commissioner in the examination and investigation of such applications
and any unused balance shall be transferred to the bank commissioner fee
fund.

Sec. 113. K.S.A. 9-1724 is hereby amended to read as follows: 9-
1724. (a)Beforeany bankeanmerge,consolidate-with-ertransferits-assets

prowszons of K S. A 9 1720 through 9 1724, and amendments thereto
shall not apply to the merger,—eenselidation—or—transfer—of—assets—and-
habilities fransaction of a bank or trust company when the surviving entity
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is a national banking association or other federally chartered financial
institution, except that the bank shall provide written notification to the
state—bank commissioner of such a merger, consolidation or transfer of
assets and liabilities at least 10 days prior to its consummation.Jraddition;
ﬂ)) Not more than 15 days followmg—s&eh—& any merger;—
sotdatton S aftk fransaction, any
bank or trust company that wzll cease to exlst shall surrender—ts such
bank's or trust company's state certificate of authority or charter and shall

certify in writing that the proper instruments—as—required-by—theJKansas-

general-eorporation—eode have been executed and filed in accordance with
K.S.A. 17-6003, and amendments thereto.

(c) Notlce of the merger—eeﬁsehd&&eﬂ—er—&aﬂsfef transaction shall be
pubhshed atteq ’

d-tsefeﬁeﬁ—e-f—t-heeemﬁns&xeﬁef twice in a newspaper of general c1rcu1at10n
published in each city or county in which the bank is located, or the
newspaper nearest such city or county and a certified copy of-the each
notice shall be filed with the commissioner. The first publication shall be
no later than five days after an application is filed. The second
publication shall be on the 14" day after the date of the first publication
o, if the newspaper does not publish on the 14" day, then the date that is
the closest to the 14™ day. The notice shall be in the form prescribed by
the commissioner and shall provide for a comment period of not less than
10 days after the date of the second publzcanon

Sec 114. KS A 2014 Supp 9 1805 is hereby amended to read as
follows: 9-1805. (a) If the state banking board finds-in—aeeerdanee—with-
thisseetten that any current or former officer or director of any bank or
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trust company has been dishonest, reckless or incompetent in performing
duties as such officer or director or willfully or continuously fails to
observe any legally made order of the commissioner or the state banking
board, the state banking board may take one or more of the following
actions:

(1) Remove such officer or director; and

(2) prohibit such officer's or director's further participation in any
manner in the conduct of the affairs of any state bank or trust company in
Kansas.

(b)

T he oﬁ‘ icer or dzrector shall have the rzght to a hearmg before the state
banking board to be conducted in accordance with the Kansas
administrative procedure act. Any action of the state banking board
pursuant to this section is subject to review in accordance with the Kansas
Judicial review act.

If upon the concluswn of such hearing the state bankmg board determmes
that the officer or director has been dishonest, reckless or incompetent in
performing duties as such an officer or director, or has willfully or
continuously failed to comply with any legally made order of the
commissioner or state banking board, the state banking board may order
the-effieer's-er-directer's-offtecforfetted-and—vaeated officer or director to
vacate the office and prohibit such officer's or director's further
participation in the conduct of the affairs of any state bank or trust
company in Kansas. The state banking board shall mail a copy of its
removal order to the bank or trust company-whteh where such officer or

dlrector was sew1ng—}Pﬂ&e—efe}eﬁafehrbﬁs—sueh—efﬁeeﬁ—er—ehfeefeﬁ—
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Sec. 115. K.S.A. 9-1807 is hereby amended to read as follows: 9-
1807. (a) If the—state—bank commissioner—shal-determine finds that any
bank or trust company is engagmg—of has engaged—er—t-he—eommrss&eﬂef

o e ¥ or is about

to engage, in an unsafe or unsound practlce—rﬂ—eoﬂéuet-rng—t-he—bus-lﬁess—ef
suelbank-er-trust-eompany; or if the commissioner-shall-determine finds

that any bank or trust company is v1olat1ng—of has violated; or—the-

eompany is about to Vlolate a law rule; and regulat1on or order of the
commissioner or state banking board, the commissioner may issue and
serve upon the bank or trust company a notice of charges—in—respeet
thefeof The notice of charges shall contain a statement of the facts

a-l-leged—we-lat-xeﬁ—or—wel&t-loﬂs that forms the baszs for a proposed cease

and desist order, and shall state the time and place at which a hearing will
be held by the state banking board to determine whether an order to cease
and desist therefrom should be issued by the state banking board against
the bank or trust company. Such hearing shall be fixed for a date not
earlier than—thirty 30} 30 days nor later than—sixty+60) 60 days after
service of such notice.

(b) Unless the bank or trust company shall appear at the hearing-by-&
dulyauthorizedrepresentative,—t, such bank or trust company shall be
deemed to have consented to the issuance of the cease and desist order. In
the event of such consent, or if upon the record made at any such hearing,
the state banking board shall find that any unsafe or unsound practice or
violation specified in the notice of charges has been established, the state
banking board may issue and serve upon the bank or trust company an
order to cease and des1st from any such pract1ce or V1olat10n Such order

ProvViStons—v y ; vise; require the
bank or trust company and—tts such banks or trust company's directors,
officers, employees-and or agents to cease and desist-frontthe-same—and;
farther; or to take affirmative action to correct the conditions resulting
from any such practice or violation. A cease and desist order shall become
effective at the time specified therein, and shall remain effective and
enforceable as provided therein, except to such extent as it is stayed,
modified; or terminated—er—set—astdeby—aetion—-of by the state banking
board.

(c) Whenever the commissioner—shall—determine finds that—the a
banks or trust companys unsafe or unsound pract1ce or—pfaeﬁees—or—t-he

baﬂ-leof—t-fust—eompaﬁ-y- a vzolatzon or the cont1nuat10n thereof is l1kely to
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cause insolvency—et, substantial dissipation of assets or earnings—ef—the-
bank—or—trust-eempany; or is likely to otherwise seriously prejudice the
interests of its depositors, the commissioner may issue a temporary order
requiring the bank or trust company to cease and desist from any such
practice or-praetiees—or violation-er—vtelattens. The order shall contain a
notice of charges with a statement of the facts that forms the basis for a
proposed temporary cease and desist order. Such order shall be effective
upon service-thereefupen on the bank or trust company, and shall remain
effective and enforceable pending the completion of the proceedings
pursuant to such notice and until such time as the state banking board shall
dismiss the charges specified in such notice, or if a cease and desist order
is issued against the bank or trust company, until the effective date of any
such order.

Sec. 116. K.S.A. 9-1901 is hereby amended to read as follows: 9-
1901. Any corporation that is not insolvent or critically undercapitalized
and otherwise transacting business under-this—aet the state banking code

may be dlssolved by—thehdﬂtﬂet—eeﬂft—e%ﬂ&e—eetmby—m—whieh—&s—phe&ef

judgmeﬂt—d-tsse{-\»‘rﬁg—ﬂ&e—safﬂe its board of directors in accordance with
K.S.A. 17-6801 et seq., and amendments thereto, provided the bank has
completed a liquidation to the satisfaction of the commissioner pursuant to
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section 5, and amendments thereto.

Sec. 117. K.S.A. 9-1902 is hereby amended to read as follows: 9-
1902. A bank or trust company shall be deemed to be insolvent when:
(a) The actual cash market value of+4ts a bank's or trust company's assets is
insufficient to pay-is such bank's or trust company's creditor liabilities,
except that for this purpose unconditional evidence of indebtedness of the
United States of America may be valued, at the discretion of the
commissioner, at par or cost whichever is the lesser;«2) or (b) when it is
unable to meet the demands of its credrtors in the usual and customary

Sec. 118. K.S.A. 9-1902a is hereby amended to read as follows: 9-
1902a. A bank or trust company is critically undercapitalized when the
ratio of its capital to total assets is equal to or less than 2.0%. For the
purposes of this section, capital shall be the-sum total of the institution's
common stock, surplus, undivided profits, capital reserves, noncumulative
perpetual preferred stock and outstanding cumulative perpetual preferred
stock—{ including related surplus), but intangibles, such as goodwill, shall
not be included in the capital calculation.

Sec. 119. K.S.A. 9-1903 is hereby amended to read as follows: 9-
1903. If it shall appear upon the examination of any bank or trust company
or from any report made to the commissioner that any bank or trust
company is:

(a) Critically undercapitalized, the commissioner may.

(1) Enter an informal memorandum pursuant to section 3, and
amendments thereto, to notify the bank or trust company of the unsafe and
unsound condition and require the bank or trust company to correct the
condition within the time prescribed by the commissioner; or

(2) take charge of such bank or trust company and all of its property
and assets. d At aH-appear-any-ba

takmg charge of a crmcally undercapztallzed bank or trust company, the
commissioner may:
(A) Appoint a special deputy commissioner to take charge

temporarily of the affairs of sueh-—insetvent-or-eritieallyundereapitalized
the bank or trust company—un%ﬂ—a—feeeﬂ%ts—a-ppemted—Sﬂeh—dept&y—shai-}
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a-Specrar acputry1orapc GECXEC g1 montS:, or
(B) appoint a receiver if it shall appear at any time that the bank or
trust company cannot sufficiently recapitalize, resume business or
liquidate the bank's or trust company's indebtedness to the satisfaction of
the depositors and creditors of such bank or trust company.

(b) Insolvent, the commissioner shall take charge of the bank or trust
company and all property and assets of such bank or trust company. In
taking charge of an insolvent bank or trust company, the commissioner
shall:

(1) Appoint a special deputy commissioner to take charge
temporarily of the affairs of the bank or trust company, or

(2) appoint a receiver if it shall appear at any time that the bank or
trust company cannot sufficiently recapitalize, resume business or
liquidate its indebtedness to the satisfaction of the depositors and
creditors of such bank or trust company.

Sec. 120. K.S.A. 9-1905 is hereby amended to read as follows: 9-

commissioner appoints a receiver for any bank or trust company, the
commissioner shall appoint:

(1) The federal deposit insurance corporation; or

(2) any individual, partnership, association, limited liability
company, corporation or any other business entity which shall have
accounting, regulatory, legal or other relevant experience in the field of
banking or trust as shall be determined by the commissioner.

(b) Any receiver other than the federal deposit insurance corporation
shall give such bond as the commissioner deems proper and immediately
file in the district court of the county where the bank or trust company is
located for liquidation, disposition and dissolution pursuant to the state
banking code, and K.S.A. 17-101 et seq., and amendments thereto, and as
may be ordered by the court.

(1) The—eommisstoner—alse—shallfix receiver shall be entitled to
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reasonable compensation-for-the-reeetver-but-the-same-shatt-be subject to
the approval of the dlstrlct court—ef—t-heheetm{-y—wﬁefem—weh—baﬂ{&er—mts%

(2)  Upon written application made within 30 days after the-finding-of
nselveneythe—eommisstener—shall filing in district court, the court may
appoint as receiver any person whom the holders of more than 60% in
amount of the claims against such bank or trust company shall agree upon
in writing. The creditors so agreeing may also agree upon the
compensation and charges to be paid such receiver. Each receiver so
appointed shall make a complete report to the commissioner covering the

receiver's acts and proceedmgs as such. —"Fhe—eemfmsﬁeﬂeﬁlﬁy—remeve—fef

(c) T he bank or trust company shall have the rzght to petition for
review of the commissioner's order taking charge, appointment of a
special deputy or appointment of a receiver. Such review shall not be
subject to the provisions of K.S.4. 77-501 et seq., and amendments thereto.
A petition for review shall be filed within 10 days of the commissioner's
action. Notwithstanding any provision of law to the contrary, or by order
of the court, review shall proceed as expeditiously as possible pursuant to
the provisions of K.S.A. 77-701 et seq., and amendments thereto.
Notwithstanding any provision of law to the contrary, the decision of the
district court may be appealed only to the supreme court of Kansas. The
time within which an appeal may be taken shall be 10 days from final
disposition of the district court.

Sec. 121. K.S.A. 9-1906 is hereby amended to read as follows: 9-
1906. (a) A receiver appointed pursuant to K.S.A. 9-1905, and
amendments thereto,~under-the-direetton—of-the—eommisstoner other than
the federal deposit insurance corporation, shall take charge of any
nselvent-oreritically undereapitalized bank or trust company and all of its
assets and property, and liquidate the affairs and business thereof for the
benefit of its dep051t0rs creditors and stockholders. The receiver may-sett

A ebts—and sell all the property of the
bank or trust company upon such terms as the district court of the county
where the bank or trust company is located shall approve. The receiver
shall pay over all moneys received to the creditors and depositors of such

bank or trust company-as-erdered-by-the-eommissioner.
(b) In distributing assets of the-inselvent-oreritteallyundereapitalized

bank or trust company in payment of its liabilities, the order of payment, in
the event its assets are insufficient to pay in full all of its liabilities, shall
be by category as follows:

(1) The costs and expenses of the receivership and real and personal
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property taxes assessed against the bank or trust company pursuant to
applicable law;

(2) claims which are secured or given priority by applicable law;

(3) claims of unsecured depositors;

(4) all other claims exclusive of claims on capital notes and
debentures; and

(5) claims on capital notes and debentures.

Should the assets be insufficient for the payment in full of all claims
within a category, such claims shall be paid in the order provided by other
applicable law or, in the absence of such applicable law, pro rata.

Sec. 122. K.S.A. 9-1907 is hereby amended to read as follows: 9-
1907. The federal deposit insurance corporation or its successor, hereby is
authorized and empowered to be and act without bond as receiver—es

liquidator-of-anyinselvent-ereritieallyundereapitalized of any bank, the

deposr[s in Wh1ch are to any extent 1nsured by such corporatlon—&ﬁd—whteh

as—feeewer—er—hqutd-afer—e#sueh—baﬂie&ﬂd If the federal deposzt Insurance

corporation, or its successor, accepts the appointment, then—suek the
federal deposit insurance corporation, or its successor, shall-have—and-
pessess succeed to all the rzghts titles, powers and pr1v1leges—aﬁd—sha-l-1—

distriet—eourts—and—supreme—eourt—of Kansas of the bank and of any
stockholder, member, account holder, depositor, officer or director of the
bank with respect to the bank.

Sec. 123. K.S.A. 9-1908 is hereby amended to read as follows: 9-
1908. Whenever the federal deposit insurance corporation, or its successor,
shall accept the appointment as receiver—ertiguidator for any bank the
possession of and title to all of the assets, business, and property of every
kind;ineladingreal-estate; of such bank shall pass to and vest in-saeh the
federal deposit insurance corporation, or its successor, as receiver—et-
heuidator without the execution of any instruments of assignment,
endorsement, transfer or conveyance.

Sec. 124. K.S.A. 9-1909 is hereby amended to read as follows: 9-
1909. All claims of depositors and other creditors must be filed with the
receiver within one year after the date of the receiver's appointment, and if
any claim is not-se filed, then it shall be barred from participation in the
estate and assets of any such bank or trust company.

Sec. 125. K.S.A. 9-1910 is hereby amended to read as follows: 9-
1910.-Fhe board-of-directorsof-any Upon the affirmative vote of */; of the

outstanding voting stock, the shareholders of a bank or trust company may
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whatev A afrd transfer all of
its assets and property of whatever nature and any rlghts thereto to the
possession and control of the commissioner and waive any right to the
Kansas administrative procedure act, the Kansas judicial review act or
any other lawful right to challenge the commissioner's authority without
the execution of any instruments of assignment, endorsement, transfer or
conveyance. Such action shall operate as a bar to any attachment
proceedings.

Sec. 126. K.S.A. 9-1915 is hereby amended to read as follows: 9-
1915. It shall be unlawful for the president, director, managing officer,

cashier or any other officer of any bank to—assent—te—the—reeeption—of-
deposits-or-the-ereationofany-debtby-any-bank agree fo accept deposits,

in an amount that would create an excess above the federal deposit
insurance corporation insured deposit amount, after such person has
knowledge of the fact that such bank is insolvent or in failing
circumstances. It hereby is made the duty of every such officer or
managing officer to examine into the affairs of every such bank and know
its condition if possible. Upon failure to discharge such duty such person
shall be held to have had knowledge of the insolvency of such bank or that
it was in failing circumstances, for the purposes of this-aet section. Every
person who shall violate the provisions of this section shall be responsible
individually for such deposits so received—and—all—debts—so—eentracted,
except that any director or officer who may have paid more than such
person's share of the liabilities mentioned in this section shall have the
proper remedy at law against such other persons as shall not have paid
their full share of such liabilities.

Sec. 127. K.S.A. 9-1916 is hereby amended to read as follows: 9-
1916. In all actions brought for the recovery of any deposits received-er
debtereated, in an amount that would create an excess above the federal
deposit insurance corporation insured deposit amount, while any bank
was insolvent or in failing circumstances all officers, agents, and directors
of such bank may be joined as defendants or proceeded against severally.
The fact that any bank was insolvent or in failing circumstances at the time

of the receptlon of the depos1t—eh-a-1=ged—te—l=ra*fe—beeﬂ—se—1=eeewed—er—t-he

shall be prima facie

Vldence of such knowledge-&ﬂd—asseﬂHe—Sﬂel-rdqaesﬁer—efe&Heﬁ—eﬁsueh

debt in accepting the deposit on the part of such officer, agent; or director
so charged therewith. This liability may be enforced by and against
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executors and administrators of any deceased officer, director or agent.

Sec. 128. K.S.A. 9-2001 is hereby amended to read as follows: 9-
2001. Every-bankesr; officer, employee, director or agent of any bank or
trust company who shall neglect to perform any duty required by-this-aet
the state banking code, or who shall fail to conform to any lawful
requirement made by the—bank commissioner, upon conviction shall be

gﬂnlty of a class A, nonperson mlsdemeanor—aﬂd—u-peﬁ—eeﬂﬂeﬁeﬂ—sha-l-l—be

Sec. 129. K.S.A. 9-2002 is hereby amended to read as follows: 9-
2002. Every officer, director, agent or-etetk employee of any bank or trust
company doing business in the state of Kansas, who willfully and
knowingly subscribes to or makes any false report or any false statement
or entry in the books of such bank or trust company, or knowingly
subscribes or exhibits any false writing-et, paper or electronic equivalent,
with the intent to deceive any person as to the condition of such bank or
trust company, upon conviction shall be guilty of a severity level 8§,
nonperson felony.

Sec. 130. K.S.A. 2014 Supp. 9-2004 is hereby amended to read as
follows: 9-2004 &) Every officer, director, agent or employee of a bank or
trust company required by-this-aet the state banking code, to take an oath
or affirmation, who shall willfully swear or affirm falsely, shall be guilty
of perjury, and upon conviction shall be punished as provided by K.S.A.
2014 Supp. 21-5903, and amendments thereto.

Sec. 131. K.S.A. 9-2005 is hereby amended to read as follows: 9-
2005. Any bank commissioner or deputy bank commissioner who shall
willfully neglect to perform any duty provided for by—this—aet the state
banking code, or who shall knowingly and willfully permit the violation of
any of the provisions of-this—aetthe state banking code, for a period of
atrety 90 days, by any bank or trust company doing business under-this
aet the state banking code, or who shall knowingly or willfully make any
false statement concerning any bank or trust company, or who shall be
guilty of any misconduct or corruption in office, upon conviction shall be

deemed gullty of a class A, nonperson mlsdemeanor—&nd—upeﬁ—eem‘leﬁeﬂ
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diserettonof-the-court—and-inadditton—thereto and shall be removed from
office by the governor.

Sec. 132. K.S.A. 9-2006 is hereby amended to read as follows: 9-
2006. Any officer, director, employee or agent of any bank whose
authority to transact a banking business has been revoked—as—heretn
provided pursuant to the the provisions of the state banking code, who
shall receive or cause to be received any deposit of whatever nature after

such revocatlon upon conv1ct10n—t-hefeef—sl=ral-l—be—st|bjeet—te—a—ﬁﬁe—e#ﬂe{~
t-haﬁ—Sﬂrmﬂﬂths—ner—mefe—t-haﬂ—eﬂe—ye&f shall be guzlty of a sevemy level

8, nonperson felony.

Sec. 133. K.S.A. 9-2007 is hereby amended to read as follows: 9-
2007. Any receiver of an insolvent bank or trust company, other than the
federal deposit insurance corporation, who fails to comply with the

prov1s1ons Of%ﬂ%%@&ﬁk@-@%%ld—afﬁeﬁdﬂieﬂﬁ—ﬂ%fw

banrks—o Fst-compantes;—sha be—subiee o—the—same—Pens

for-officers—or-employees—of banks—ortrust-eompantes the state banking
code, upon conviction shall be guilty of a class A, nonperson
misdemeanor.

Sec. 134. K.S.A. 9-2008 is hereby amended to read as follows: 9-
2008. It shall be unlawful for any officer,-eletk director, employee or agent
of any bank doing business-under-this-aet pursuant to the provisions of the
state banking code, to certify any check, draft or order drawn upon the
bank unless the person, firm or corporation drawing such check, draft or
order has on deposit with the bank, at the time such check, draft or order is
certified, an amount of money equal to the amount specified in such check,
draft or order. Any check, draft or order so certified by the-duly authorized
officer, director, employee or agent shall be a good and valid obligation
against such banks-but. Any officer,—eletk director, employee or agent of
any bank violating the provisions of this section, upon conviction, shall be

deemed guilty of a class A, nonperson misdemeanor-and-upen-—cenvietion
shal-be-punished-asprovidedin S-A—9-2607.

Sec. 135. K.S.A. 9-2010 is hereby amended to read as follows: 9-
2010. No bank shall accept or receive on deposit, with or without interest,
any money, bank bills or notes, or United States treasury notes, gold or
silver certificates, or currency, or other notes, bills, checks; or drafts, when
such bank is insolvent;—and. Any officer, director,—eashter,—manager,-
member,partner-or-managing partaer employee or agent of any bank, who
shall knowingly violate the provisions of this section or be accessory to or
perm1t or connive at the rece1v1ng or acceptmg on depos1t of any such
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ﬁ*e—yeaﬂ—er—by—be{-h—weh—ﬁﬁ%&ﬁdﬂmpﬁseﬁmem upon conviction, shall
be guilty of a severity level 8, nonperson felony.

Sec. 136. K.S.A. 9-2011 is hereby amended to read as follows: 9-
2011. It shall be unlawful for any individual, firm or corporation to
advertise, publish or otherwise promulgate that they are engaged in the
banking business or trust business, without first having obtained authority
from the-bank commissioner-as-hereinrprevided. Any such individual or
member of any such firm or ofﬁcer of any such corporatlon Vlolatmg this

pﬂ-rﬂshed—b-j;f—a—ﬁﬂe—net—exeeed-mg—$§;999 upon conviction, shall be guzlty

of a class A, nonperson misdemeanor.
Sec. 137. K. S A. 9- 2012 is hereby amended to read as follows: 9-

ba-n-leer—trfus{—eefnp&ny—er—wﬁe—rssﬁes—er—pu%s (a) It shall be unlawful for

any shareholder, director, officer, employee or agent of any bank or trust
company, with the intent to injure, defraud or deceive a bank or trust
company, any agent appointed to examine the affairs of such bank or trust
company, the commissioner or the commissioner's staff or any other
person to:

(1) Issue or put forth any certificate of deposit,~draws draw any draft
or bill of exchange,makes make any acceptance,-asstgas assign any note,
bond, draft, bill of exchange;erwhe-malkes, or

(2) to make use of the name of the bank or trust company in any

manner;—with—intentin—etthereaseto—injurc—or-defraudthe bankortrust

(b) It shall be unlawful for any person to aid or abet any shareholder,
director, officer, employee or agent in violation of this section. Any person
violating the provisions of this section, upon conviction, shall be guilty of
a severity level 7, nonperson felony.

Sec. 138. K.S.A. 9-2013 is hereby amended to read as follows: 9-
2013. (a) Except as provided in subsection (c), it shall be unlawful for: (1)
Any person or corporation to-eetrraptly give, offer or promise anything of
value to any person, with intent to influence or reward an officer, director,
employee, agent or attorney of any state bank or trust company in
connection with any business or transaction of such bank or trust
company; or
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(2) any shareholder, officer, director, employee, agent or attorney of
any state bank or trust company to—eerruptly solicit or demand for the
benefit of any person; or to-eerrapthy accept or agree to accept anything of
value from any person intending to influence or reward in connection with
any business or transaction of such bank or trust company.

(b) Any person or corporation violating the provisions of subsection
(a), upon conviction, shall be guilty of a class A, nonperson misdemeanor.

(c) This section shall not apply to bona fide salary, wages, fees or
other compensation paid; or expenses paid or reimbursed in the—asual-
ordinary course of business.

Sec. 139. K.S.A. 9-2014 is hereby amended to read as follows: 9-
2014. It shall be the duty of the-bank commissioner-erany-efthe-deputies
of the-eommisstener; to inform the county or district attorney of the county
in which the bank or trust company is located, of any violation of any of
the provisions of—this—aet the state banking code, which constitute a
misdemeanor or felony, by the shareholders, officers, directors,—ewners-
agents or employees of any bank or trust company, which shall come to

the notice of the—b&n-k comm15510ner—er—t—he~eemmlﬁsteﬂe%s—depuﬁes—aﬁd-

Sec. 140. K.S.A. 9-2016 is hereby amended to read as follows: 9-
2016. It shall be unlawful to transact a banking business or trust business
without having first received a certificate from the commissioner. Any
person violating the provisions of this section, either individually or as an

interested party, in any association or corporation, upon conviction shall be
gullty of a class B, nonperson mlsdemeanor—aﬂd—eﬁ—eem%ﬁeﬁ—sha-l-l—be

Sec. 141. K.S.A. 9-2018 is hereby amended to read as follows: 9-
2018. If any provision of-this—aet the state banking code, or the application
thereof to any person or circumstance is held invalid, such invalidity shall
not affect other provisions or applications of the-aet-whieh state banking
code that can be given effect without the invalid provision or application,
and to this end the provisions of—this—aet the state banking code are
declared to be severable.

Sec. 142. K.S.A. 9-2101 is hereby amended to read as follows: 9-
2101. Any trust company authorized to receive deposits under K.S.A. 17-
2025, prior to its repeal-by-this-aet, shall be issued a certificate of authority
by the-state-bank commissioner upon surrendering such trust company's
charter and complying with the provisions of K.S.A. 9-804, and
amendments thereto, and shall thereafter be subject to all of the
requirements, limitations and terms of the state banking code-efiansas.
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Sec. 143. K.S.A. 9-2102 is hereby amended to read as follows: 9-
2102. €a)y-All trust companies, regardless of when incorporated—after—the-
effeetive-date-ef thisaet, shall be organized and governed pursuant to-this
aet the state banking code

Sec. 144. K.S.A. 9-2103 is hereby amended to read as follows: 9-
2103. (a) A trust company may exercise all powers necessary or incidental
to carrying on a trust business, including, without limitation, all powers
conferred upon a business corporation by the Kansas corporation code of
1972 ,—and—amendments—therete; and also may exercise the following
powers:

(1) To receive for safekeeping personal property of every description;

(2) to accept and execute any trust agreement and perform any trustee
duties as required by such trust agreement;

(3) to act as—assignee;—transfer—agent—registrar—or—reeetver agen,
trustee, executor, administrator, registrar of stocks and bonds, conservator,
assignee, receiver, custodian, corporate trustee or attorney in fact in any
agreed upon capacity;

(4) to accept and execute all trusts and to perform any fiduciary duties
as may be committed or transferred to it by order, judgment or decree of
any court of record of competent Jurlsdlctlon

%) et o g v
) toactas executor or trustee under the last will and testament or as
administrator, with or without the will annexed to the letters of
administration, of the estate of any deceased person;

& (6) to be a conservator for any minor, incapacitated person or
trustee for any convict under the appointment of any court of competent
jurisdiction;




—_—
OO0 JN Nh W —

B PR DWW WWWWWWWWRNRNPNPNDNDNNNDNDDNRFE
WO OOV WNFRF OOV NDAWND—=OOVWOIONWM A WN =

SB 240—Am. by SC 116

@) (7) to receive money in trust for investment in real or personal
property of every kind and nature and to reinvest the proceeds thereof;

&9 (8) to act in any fiduciary capacity and to perform any act as a
fiduciary which a Kansas state bank may perform under any provision of
the banking or insurance laws of this state, including, without limitation,
acting as a successor fiduciary to any bank upon liquidation of its trust
department through the transfer of its fiduciary assets pursuant to K.S.A.
9-1604, and amendments thereto, which liquidation may be effected in the
manner provided in K.S.A. 9-2107, and amendments thereto, or otherwise;

&H (9) to act as either an originating trustee or as a contracting
trustee pursuant to K.S.A. 9-2107, and amendments thereto;

a2 (10) to exercise any other power expressly conferred upon trust
companies by any other provision of the laws of this state;

&3y (11) to buy and sell foreign or domestic exchange, gold, silver,
coin or bullion; and

(12) to perform or purchase trust services for or from a bank or
service corporation through a trust service agency agreement provided the
commissioner is notified 30 days after contracting for the service,
including in the notification the trust services provided, name of the
servicer and the date the service will commence.

&4 () Pursuant to K.S.A. 9-1713, and amendments thereto, the-state
bank commissioner may adopt rules and regulations clarifying any of the
above enumerated powers and duties extended to trust companies.

) (c) A trust company may be formed for a limited purpose to
exercise any one or more of the enumerated powers in subsection (a). The
articles of incorporation of such a trust company shall contain a list of the
specific powers that the trust company chooses and is authorized to
exercise.

Sec. 145. K.S.A. 9-2104 is hereby amended to read as follows: 9-
2104. (@) No executor, administrator, conservator or trustee holding trust
company stocks—and—se shall be personally subject to any liability as
stockholders in such trust company.

(b) No person holding trust company stock as collateral security shall
be personally subject to any liability as stockholders in such trust
company;-but.

(¢c) The person owning the stock or the person pledging such stock

shall be-eensidered-as-heldingsameandshall-be deemed the person liable
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as a stockholder-aeeerdingly in the trust company.
(d) Any executor, administrator, conservator or trustee holding trust
company stock shall be hableﬂﬂ—}ﬂee—m&&ﬁer—&s—&re—tes%a%er—erﬁmtest&t&ef

in-sueh-persen's—own-name in the normal course of acting and carrying
out the fiduciary duties of an executor, administrator, conservator or
trustee.

(e) (1) Any executor, administrator, conservator or trustee holding
shares of stock may vote as a shareholder.

(2) Any person who has pledged such person's stock as collateral
security may represent the same at all meetings and may vote accordingly
as a shareholder.

Sec. 146. K.S.A. 2014 Supp. 9-2107 is hereby amended to read as
follows: 9-2107. (a) As used in this section:

(1) "Contracting trustee" means any trust company, as defined in
K.S.A. 9-701, and amendments thereto, any bank that has been granted
trust authority by the-state-bank commissioner under K.S.A. 9-1602, and
amendments thereto, or any national bank chartered to do business in
Kansas that has been granted trust authority by the comptroller of the
currency under 12 U.S.C. § 92a, or any bank that has been granted trust
authority or any trust company, regardless of where such bank or trust
company is located, and which is controlled, as defined in K.S.A. 9-1612,
and amendments thereto, by the same bank holding company as any trust
company, state bank or national bank chartered to do business in Kansas,
which accepts or succeeds to any fiduciary responsibility as provided in
this section;

(2) 'originating trustee" means any trust company, bank, national
banking association, savings and loan association or savings bank which
has trust powers and its principal place of business is in this state and
which places or transfers any fiduciary responsibility to a contracting
trustee as provided in this section;

(3) '"financial institution" means any bank, national banking
association, savings and loan association or savings bank which has its
principal place of business in this state but which does not have trust
powers.

(b) Any contracting trustee and any originating trustee may enter into
an agreement by which the contracting trustee, without any further
authorization of any kind, succeeds to and is substituted for the originating
trustee as to all fiduciary powers, rights, duties, privileges and liabilities
with respect to all accounts for which the originating trustee serves in any
fiduciary capacity, except as may be provided otherwise in the agreement.
Notwithstanding the provisions of this section, no contracting trustee—as-
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defined-nK=-S-A—9-2H0H a)(D;and-amendments-therete; having its home

office outside the state of Kansas shall enter into an agreement except with
an originating trustee which is commonly controlled as defined in K.S.A.
9-1612, and amendments thereto, by the same bank holding company.

(¢) Unless the agreement expressly provides otherwise, upon the
effective date of the substitution:

(1) The contracting trustee shall be deemed to be named as the
fiduciary in all writings, including, without limitation, trust agreements,
wills and court orders, which pertain to the affected fiduciary accounts;

(2) the originating trustee is absolved from all fiduciary duties and
obligations arising under such writings and shall discontinue the exercise
of any fiduciary duties with respect to such writings, except that the
originating trustee is not absolved or discharged from any duty to account
required by K.S.A. 59-1709, and amendments thereto, or any other
applicable statute, rule of law, rules and regulations or court order, nor
shall the originating trustee be absolved from any breach of fiduciary duty
or obligation occurring prior to the effective date of the agreement.

(d) The agreement may authorize the contracting trustee:

(1) To establish a trust service desk at any office of the originating
trustee at which the contracting trustee may conduct any trust business and
any business incidental thereto and which the contracting trustee may
otherwise conduct at its principal place of business; and

(2) to engage the originating trustee as the agent of the contracting
trustee, on a disclosed basis to customers, for the purposes of providing
administrative, advertising and safekeeping services incident to the
fiduciary services provided by the contracting trustee.

(¢) Any contracting trustee may enter into an agreement with a
financial institution providing that the contracting trustee may establish a
trust service desk as authorized by subsection (d) in the offices of such
financial institution and which provides such financial institution, on a
disclosed basis to customers, may act as the agent of contracting trustee for
purposes of providing administrative services and advertising incident to
the fiduciary services to be performed by the contracting trustee.

(f) No activity authorized by subsections (b) through (e) shall be
conducted by any contracting trustee, originating trustee or financial
institution until an application for such authority has been submitted to and
approved by the commissioner. The application shall be in the form and
contain the information required by the commissioner, which shall at a
minimum include certified copies of the following documents:

(1) The agreement;

(2) the written action taken by the board of directors of the
originating trustee or financial institution approving the agreement;

(3) all other required regulatory approvals;
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4)

with—the—eemmisstenerproof of publication of notice that the applicant
zntends 10 f le or has filed an applzcatlon pursuant to this sectlon

weeks—m—ﬂ&e—efﬁe&a} The notice shall be publzshed in a newspaper of—t-he
eity-er-eounty general circulation in the county where the principal office
of the originating trustee or financial institution is located. The notice shall
be in the form prescribed by the commissioner and shall contain the name
of the applicant contracting trustee; and the originating trustee-erfinanetal
institationr, the proposed date of filing of the application with the
commlssmner a sollcltatlon for wrltten comments—eeﬁeem-rﬁg—t-he—

0" -dayafter
t—he—da-te—t-he—app-l-lea-ﬁeﬁ—ts—ﬁ-}ed The notice Shall be publzshed on the same

day for two consecutive weeks and provide for a comment period of not
less than 10 days after the date of the second publication; and

(5) a certification by the parties to the agreement that written notice
of the proposed substitution was sent by first-class mail to each
cofiduciary, each surviving settlor of a trust, each ward of a guardianship,
each person who has sole or shared power to remove the originating
trustee as fiduciary and each adult beneficiary currently receiving or
entitled to receive a distribution of principle or income from a fiduciary
account affected by the agreement, and that such notice was sent to each
such person's address as shown in the originating trustee's records. An
unintentional failure to give such notice shall not impair the validity or
effect of any such agreement, except an intentional failure to give such
notice shall render the agreement null and void as to the party not
receiving the notice of substitution.

(g) A contracting trustee making application to the commissioner for
approval of any agreement pursuant to this section shall pay to the

commissioner a fee, in an amount established by-rules-and-regutations—of
the—ecommisstoner—adopted pursuant to—JK-SA—9-+H3 section 12, and

amendments thereto, to defray the expenses of the commissioner—er-
destgree in the examination and investigation of the application. The
commissioner shall remit all-ameunts moneys received under this section
to the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposn the entire amount in the state treasury to the credit
of—a—separatedecotnt—in 3 eattort the bank
investigation fund The—meﬂey moneys 1n—e&eh—sueh—&eeeuﬂ~t the bank
investigation fund shall be used to pay the expenses of the commissioner,
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or designee in the examination and investigation of—the—appleation—to-
whieh—t—relates such applications and any unused balance shall be

transferred to the bank commissioner fee fund.

(h) Upon the filing of—any—suek a complete application with the
commissioner, the commissioner shall make or cause to be made, a careful
examination and investigation eeneerning of the proposed agreement. If
the commissioner finds any of the following matters unfavorably, the
commissioner may deny the application:

(1) The reasonable probability of usefulness and success of the
contracting trustee; and

(2) the financial history and condition of the contracting trustee
including the character, qualifications and experience of the officers
employed by the contracting trustee—&ﬂd

(i) Hnewrittenrequestforpubliehearingtsfed;-The commissioner
shall render approval or disapproval of the application within-68 90 days

of—the—date—apen—which—the—applieation—was—filed receiving a complete

application.

G
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assoeta he—condue alUpon service of an
order denylng an appllcatlon the appllcant shall have the right to a
hearing to be conducted in accordance with the Kansas administrative
procedure act before the state banking board. Any final order of the
commissioner pursuant to this section is subject to review in accordance
with the Kansas judicial review act.

@ (k) When the commissioner determines that any contracting
trustee domiciled in this state has entered into a contracting agreement in
violation of the laws governing the operation of such contracting trustee,

the commlssmner—shaH—gwe—wmtefrneﬁee—te—ﬂ&eheemfae&ﬁg%mste&&nd
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a-ﬁd—eﬂgrﬂaﬁﬁg—ﬁ%rste&er—ﬁﬁaﬂeiﬂl—rﬁsﬁ&meﬂ may take such actzon as
available under K.S.A. 9-1714, 9-1805, 9-1807 or 9-1809, and

amendments thereto, to remedy such violation.

@ () Any party entitled to receive a notice under subsection (f)(5)
may file a petition in the court having jurisdiction over the fiduciary
relationship, or if none, in the district court in the county where the
originating trustee has its principal office, seeking to remove any
contracting trustee substituted or about to be substituted as fiduciary
pursuant to this section. Unless the contracting trustee files a written
consent to its removal or a written declination to act subsequent to the
filing of the petition, the court, upon notice and hearing, shall determine
the best interest of the petitioner and all other parties concerned and shall
fashion such relief as it deems appropriate in the circumstances, including
the awarding of reasonable attorney fees. The right to file a petition under
this subsection shall be in addition to any other rights to remove fiduciary
provided by any other statute or regulation or by the writing creating the
fiduciary relationship. If the removal of the fiduciary is prompted solely as
a result of the contracting agreement, any reasonable cost associated with
such removal and transfer;nette-exeeed-$200-peraceount, shall be paid by
the originating trustee or financial institution entering into the agreement.

Sec. 147. K.S.A. 2014 Supp. 9-2108 is hereby amended to read as
follows: 9-2108. It is unlawful for any trust company to establish or
operate a trust service office or relocate an existing trust service office
except as provided-inthis-aet herein.

(a) As used in this section: "Trust service office” means any office,
agency or other place of business located within this state other than the
place of business specified in the trust company's certificate of authority, at
which the powers granted to trust companies under K.S.A. 9-2103, and
amendments thereto, are exercised. For the purposes of this section, any
activity in compliance with K.S.A. 9-2107, and amendments thereto, does
not constitute a trust service office.

(b) After first applying for and obtaining the approval of the
commissioner under this section, one or more trust service offices may be
established or operated in any city within this state by a trust company
incorporated under the laws of this state.

(¢) An application to establish or operate a trust service office or to
relocate an existing trust service office shall be in—suek the form and

eontatr—such—information—as—required manner prescribed by the
commissioner and-shal-inelude—eertified-eeptes—of provide the following

documents:
(1) Thed certified copy of the written action taken by the board of
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directors of the trust company approving the establishment or operation of
the proposed trust service office or the proposed relocation of the trust
service office;

(2) all other requ1red regulatory approvals —aﬂd

(3)

The notice shall be pubhshed in a newspaper of—t—he—eﬁy general
circulation where the proposed trust service office is to be located. The
notice shall be in the form prescribed by the commissioner and shall
contain the name of the applicant, the location of the proposed trust service
office, the proposed date of filing of the application with the
comm1ss1oner— and a sohcltatlon for ertten comments—eeﬁeerﬂ-rﬁg—t-h&

d-ay—a-fter—t—he—d-a’ee—t—he—ﬁapheaﬁeﬂ—ts—ﬁ-}ed The notice shall be publlshed on

the same day for two consecutive weeks and provide for a comment period
of not less than 10 days after the date of the second publication; and

(4) the application shall include the name selected for the proposed
trust service office. The name selected for the proposed trust service office
shall not be the name of any other trust company or trust service office
doing business in the state of Kansas, nor shall the name selected be
required to contain the name of the applicant trust company. If the name
selected for the proposed trust service office does not contain the name of
the applicant trust company, the trust service office shall provide in the
public lobby of such trust service office, a public notice that it is a trust
service office of the applicant trust company. Any trust company may
request exemption from the commissioner from the provisions of this
subsection.

(d) A trust company making application to the commissioner for
approval of a trust service office under this section shall pay to the

commissioner a fee, in an amount established-by—rules-and-regulationsof
the—eommisstener—adopted pursuant toI=SA—9-1+H3 section 12, and

amendments thereto, to defray the expenses of the commissioner—es-
designee in the examination and investigation of the application. The
commissioner shall remit all-ameunts moneys received under this section
to the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
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ofs e i ieation
mvestzgatzon fund The moneys 1n—eaeh—sueh—aeeeuﬂ% the bank
investigation fund shall be used to pay the expenses of the commissioner
or designee in the examination and investigation of—the—appleation—to-
which—t—relates such applications and any unused balance shall be
transferred to the bank commissioner fee fund.

(e) Upon the filing of—any—suwek a complete application with the
commissioner, the commissioner shall make or cause to be made, a careful
examination and investigation-eeneerninng. If the commissioner finds any
of the following matters unfavorably, the commissioner may deny the
application:

(1) The reasonable probability of usefulness and success of the
proposed trust service office; and

(2) the applicant trust company's financial history and condition
including the character, qualifications and experience of the officers
employed by the trust company—&ﬁd
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eeﬁd-uet—e-f—t-he—&ppea-}Upon service of an order denylng an appltcanon the
applicant shall have the right to a hearing to be conducted in accordance

with the Kansas administrative procedure act before the state banking
board. Any final order of the state banking board pursuant to this section
is subject to review in accordance with the Kansas judicial review act.

& (227 When the commissioner determines that a trust company
domiciled in this state has established or is operating a trust service office
in violation of the laws govermng the operanon of such trust company, the
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ofa-trustserviee-offtee may take such action as available under K.S.A. 9-
1714, 9-1805, 9-1807 or 9-1809, and amendments thereto, to remedy such
violation.

Sec. 148. K.S.A. 2014 Supp. 9-2111 is hereby amended to read as
follows: 9-2111. (a) Except as provided in K.S.A. 9-2107, and
amendments thereto, no trust company, trust department of a bank,
corporation or other business entity, the home office of which is located
outside the state of Kansas, shall establish or operate a trust facility within
the state of Kansas, unless the laws of the state where the home office of
the nonresident trust company, trust department of a bank, corporation or
other business entity is located, reciprocally authorize a Kansas chartered
trust company, trust department of a bank, corporation or other business
entity to establish or operate a trust facility within that state.

(b) Before any nonresident trust company, trust department of a bank,
corporation or other business entity establishes a trust facility in Kansas, a
copy of the application submitted to the home state, and proof that the
home state has reciprocity with Kansas, must be filed by the applicant with
the commissioner.

(c) No Kansas trust company shall establish an out-of-state trust
facility until an application has been filed with the commissioner and
approval has been received. An application filed pursuant to this section
shall be subject to the provisions in K.S.A. 9-2108, and amendments
thereto.

(d) No Kansas bank with a trust department shall establish an out-of-
state trust facility until an application has been filed with the commissioner
and approval has been received. An application filed pursuant to this
section shall be subject to the provisions in K.S.A.9-H35 9-7/1], and
amendments thereto.

(e) As used in this section, "trust facility" means any office, agency,
desk or other place of business, at which trust business is conducted.

(f) Any Kansas trust company or Kansas bank making application to
the commissioner pursuant to subsection (c) or (d) shall pay to the
commissioner a fee to be established pursuant to section 12, and
amendments thereto, to defray the expenses of the commissioner in the
examination and investigation of the application. The commissioner shall
remit all moneys received under this section to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the bank
investigation fund. The moneys in the bank investigation fund shall be
used to pay the expenses of the commissioner in the examination and
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investigation of such applications and any unused balance shall be
transferred to the bank commissioner fee fund.

Sec. 149. K.S.A. 2014 Supp. 44-314 is hereby amended to read as
follows: 44-314. (a) Every employer shall pay all wages due to the
employees of the employer at least once during each calendar month, on
regular paydays designated in advance by the employer.

(b) The employer may designate the method by which employees
receive wages, provided all wages shall be paid by one or more of the
following methods:

(1) Inlawful money of the United States;

(2) by check or draft which is negotiable in the community wherein
the place of employment is located;

(3) by electronic fund transfer or deposit to an automated
clearinghouse member financial institution account designated by the
employee; or

(4) by payroll card.

(c) Any employer that elects to pay wages only by a method
authorized in subsection (b)(3) shall offer an alternative payment method
as a default option for employees that fail to designate a financial
institution account for electronic fund transfer or deposit.

(d) Any employer that elects to pay wages using a payroll card as
authorized in subsection (b)(4) shall allow employees at least one means of
fund access withdrawal per pay period at no cost to the employee for an
amount up to and including the total amount of the employee's net wages,
as stated on the employee's earnings statement.

(e) Not less than 30 days prior to implementing a payroll program
using only the methods authorized in subsection (b)(3) or (b)(4), an
employer shall either:

(1) Conduct one or more employee forums to educate employees
regarding the use of a direct deposit or payroll card program offered by the
employer; or

(2) distribute educational information to employees about direct
deposits or payroll cards as they may be used under the payroll card
program offered by the employer.

() (1) Employers shall retain no interest in wages paid by electronic
funds transferred to an employee's payroll card account, other than the
right to correct inadvertent overpayments in accordance with the rules
governing direct deposit.

(2) An employer may not charge an employee initiation, loading or
other participation fees to receive wages payable in an electronic fund
transfer to a payroll card account, with the exception of the cost required
to replace a lost, stolen or damaged payroll card.

(g) Asused in this section:
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(1) "Payroll card" means a card, issued to an employee by an
employer, a bank or other entity on behalf of an employer, onto which an
employee's net wages are loaded on regular paydays from a payroll card

account and made acce551b1e to an employee —A—pa*y‘fel-l—e&fel—ls—a—maehme

t—hefe’ée:

(2) '"Payroll card issuer" means an employer, a bank or other entity
that issues a payroll card to an employee under an employer payroll card
program.

(3) '"Payroll card account" means an account into which an employer
deposits each participating employee's net wages on regular paydays
through an electronic fund transfer.

(h) The end of the pay period for which payment is made on a regular
payday shall be not more than 15 days before such regular payday unless a
variance in such requirement is authorized by state or federal law.

Sec. 150. K.S.A. 2014 Supp. 39-709 is hereby amended to read as
follows: 39-709. (a) General eligibility requirements for assistance for
which federal moneys are expended. Subject to the additional requirements
below, assistance in accordance with plans under which federal moneys
are expended may be granted to any needy person who:

(1) Has insufficient income or resources to provide a reasonable
subsistence compatible with decency and health. Where a husband and
wife are living together, the combined income or resources of both shall be
considered in determining the eligibility of either or both for such
assistance unless otherwise prohibited by law. The secretary, in
determining need of any applicant for or recipient of assistance shall not
take into account the financial responsibility of any individual for any
applicant or recipient of assistance unless such applicant or recipient is
such individual's spouse or such individual's minor child or minor
stepchild if the stepchild is living with such individual. The secretary in
determining need of an individual may provide such income and resource
exemptions as may be permitted by federal law. For purposes of eligibility
for aid for families with dependent children, for food stamp assistance and
for any other assistance provided through the Kansas department for
children and families under which federal moneys are expended, the
secretary for children and families shall consider one motor vehicle owned
by the applicant for assistance, regardless of the value of such vehicle, as
exempt personal property and shall consider any equity in any additional
motor vehicle owned by the applicant for assistance to be a nonexempt
resource of the applicant for assistance.

(2) Is a citizen of the United States or is an alien lawfully admitted to
the United States and who is residing in the state of Kansas.

(b) Assistance to families with dependent children. Assistance may be
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granted under this act to any dependent child, or relative, subject to the
general eligibility requirements as set out in subsection (a), who resides in
the state of Kansas or whose parent or other relative with whom the child
is living resides in the state of Kansas. Such assistance shall be known as
aid to families with dependent children. Where husband and wife are
living together both shall register for work under the program
requirements for aid to families with dependent children in accordance
with criteria and guidelines prescribed by rules and regulations of the
secretary.

(c) Aid to families with dependent children; assignment of support
rights and limited power of attorney. By applying for or receiving aid to
families with dependent children such applicant or recipient shall be
deemed to have assigned to the secretary on behalf of the state any
accrued, present or future rights to support from any other person such
applicant may have in such person's own behalf or in behalf of any other
family member for whom the applicant is applying for or receiving aid. In
any case in which an order for child support has been established and the
legal custodian and obligee under the order surrenders physical custody of
the child to a caretaker relative without obtaining a modification of legal
custody and support rights on behalf of the child are assigned pursuant to
this section, the surrender of physical custody and the assignment shall
transfer, by operation of law, the child's support rights under the order to
the secretary on behalf of the state. Such assignment shall be of all
accrued, present or future rights to support of the child surrendered to the
caretaker relative. The assignment of support rights shall automatically
become effective upon the date of approval for or receipt of such aid
without the requirement that any document be signed by the applicant,
recipient or obligee. By applying for or receiving aid to families with
dependent children, or by surrendering physical custody of a child to a
caretaker relative who is an applicant or recipient of such assistance on the
child's behalf, the applicant, recipient or obligee is also deemed to have
appointed the secretary, or the secretary's designee, as an attorney in fact to
perform the specific act of negotiating and endorsing all drafts, checks,
money orders or other negotiable instruments representing support
payments received by the secretary in behalf of any person applying for,
receiving or having received such assistance. This limited power of
attorney shall be effective from the date the secretary approves the
application for aid and shall remain in effect until the assignment of
support rights has been terminated in full.

(d) Eligibility requirements for general assistance, the cost of which
is not shared by the federal government. (1) General assistance may be
granted to eligible persons who do not qualify for financial assistance in a
program in which the federal government participates and who satisfy the



—_—
OO0 JN Nh W —

B PR DWW WWWWWWWWRNRNPNPNDNDNNNDNDDNRFE
WO OOV WNFRF OOV NDAWND—=OOVWOIONWM A WN =

SB 240—Am. by SC 130

additional requirements prescribed by or under this subsection (d).

(A) To qualify for general assistance in any form a needy person must
have insufficient income or resources to provide a reasonable subsistence
compatible with decency and health and, except as provided for
transitional assistance, be a member of a family in which a minor child or
a pregnant woman resides or be unable to engage in employment. The
secretary shall adopt rules and regulations prescribing criteria for
establishing when a minor child may be considered to be living with a
family and whether a person is able to engage in employment, including
such factors as age or physical or mental condition. Eligibility for general
assistance, other than transitional assistance, is limited to families in which
a minor child or a pregnant woman resides or to an adult or family in
which all legally responsible family members are unable to engage in
employment. Where a husband and wife are living together the combined
income or resources of both shall be considered in determining the
eligibility of either or both for such assistance unless otherwise prohibited
by law. The secretary in determining need of any applicant for or recipient
of general assistance shall not take into account the financial responsibility
of any individual for any applicant or recipient of general assistance unless
such applicant or recipient is such individual's spouse or such individual's
minor child or a minor stepchild if the stepchild is living with such
individual. In determining the need of an individual, the secretary may
provide for income and resource exemptions.

(B) To qualify for general assistance in any form a needy person must
be a citizen of the United States or an alien lawfully admitted to the United
States and must be residing in the state of Kansas.

(2) General assistance in the form of transitional assistance may be
granted to eligible persons who do not qualify for financial assistance in a
program in which the federal government participates and who satisfy the
additional requirements prescribed by or under this subsection (d), but who
do not meet the criteria prescribed by rules and regulations of the secretary
relating to inability to engage in employment or are not a member of a
family in which a minor or a pregnant woman resides.

(3) In addition to the other requirements prescribed under this
subsection (d), the secretary shall adopt rules and regulations which
establish community work experience program requirements for eligibility
for the receipt of general assistance in any form and which establish
penalties to be imposed when a work assignment under a community work
experience program requirement is not completed without good cause. The
secretary may adopt rules and regulations establishing exemptions from
any such community work experience program requirements. A first time
failure to complete such a work assignment requirement shall result in
ineligibility to receive general assistance for a period fixed by such rules
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and regulations of not more than three calendar months. A subsequent
failure to complete such a work assignment requirement shall result in a
period fixed by such rules and regulations of ineligibility of not more than
six calendar months.

(4) If any person is found guilty of the crime of theft under the
provisions of K.S.A. 39-720, and amendments thereto, such person shall
thereby become forever ineligible to receive any form of general
assistance under the provisions of this subsection (d) unless the conviction
is the person's first conviction under the provisions of K.S.A. 39-720, and
amendments thereto, or the law of any other state concerning welfare
fraud. First time offenders convicted of a misdemeanor under the
provisions of such statute shall become ineligible to receive any form of
general assistance for a period of 12 calendar months from the date of
conviction. First time offenders convicted of a felony under the provisions
of such statute shall become ineligible to receive any form of general
assistance for a period of 60 calendar months from the date of conviction.
If any person is found guilty by a court of competent jurisdiction of any
state other than the state of Kansas of a crime involving welfare fraud,
such person shall thereby become forever ineligible to receive any form of
general assistance under the provisions of this subsection (d) unless the
conviction is the person's first conviction under the law of any other state
concerning welfare fraud. First time offenders convicted of a misdemeanor
under the law of any other state concerning welfare fraud shall become
ineligible to receive any form of general assistance for a period of 12
calendar months from the date of conviction. First time offenders
convicted of a felony under the law of any other state concerning welfare
fraud shall become ineligible to receive any form of general assistance for
a period of 60 calendar months from the date of conviction.

(e) Requirements for medical assistance for which federal moneys or
state moneys or both are expended. (1) When the secretary has adopted a
medical care plan under which federal moneys or state moneys or both are
expended, medical assistance in accordance with such plan shall be
granted to any person who is a citizen of the United States or who is an
alien lawfully admitted to the United States and who is residing in the state
of Kansas, whose resources and income do not exceed the levels
prescribed by the secretary. In determining the need of an individual, the
secretary may provide for income and resource exemptions and protected
income and resource levels. Resources from inheritance shall be counted.
A disclaimer of an inheritance pursuant to K.S.A. 59-2291, and
amendments thereto, shall constitute a transfer of resources. The secretary
shall exempt principal and interest held in irrevocable trust pursuant to
subseetion—~e)of K.S.A. 16-303(c), and amendments thereto, from the
eligibility requirements of applicants for and recipients of medical
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assistance. Such assistance shall be known as medical assistance.

(2) For the purposes of medical assistance eligibility determinations
on or after July 1, 2004, if an applicant or recipient owns property in joint
tenancy with some other party and the applicant or recipient of medical
assistance has restricted or conditioned their interest in such property to a
specific and discrete property interest less than 100%, then such
designation will cause the full value of the property to be considered an
available resource to the applicant or recipient. Medical assistance
eligibility for receipt of benefits under the title XIX of the social security
act, commonly known as medicaid, shall not be expanded, as provided for
in the patient protection and affordable care act, public law 111-148, 124
stat. 119, and the health care and education reconciliation act of 2010,
public law 111-152, 124 stat. 1029, unless the legislature expressly
consents to, and approves of, the expansion of medicaid services by an act
of the legislature.

(3) (A) Resources from trusts shall be considered when determining
eligibility of a trust beneficiary for medical assistance. Medical assistance
is to be secondary to all resources, including trusts, that may be available
to an applicant or recipient of medical assistance.

(B) If a trust has discretionary language, the trust shall be considered
to be an available resource to the extent, using the full extent of discretion,
the trustee may make any of the income or principal available to the
applicant or recipient of medical assistance. Any such discretionary trust
shall be considered an available resource unless: (i) At the time of creation
or amendment of the trust, the trust states a clear intent that the trust is
supplemental to public assistance; and (ii) the trust: (a) Is funded from
resources of a person who, at the time of such funding, owed no duty of
support to the applicant or recipient of medical assistance; or (b) is funded
not more than nominally from resources of a person while that person
owed a duty of support to the applicant or recipient of medical assistance.

(C) For the purposes of this paragraph, "public assistance" includes,
but is not limited to, medicaid, medical assistance or title XIX of the social
security act.

(4) (A) When an applicant or recipient of medical assistance is a party
to a contract, agreement or accord for personal services being provided by
a nonlicensed individual or provider and such contract, agreement or
accord involves health and welfare monitoring, pharmacy assistance, case
management, communication with medical, health or other professionals,
or other activities related to home health care, long term care, medical
assistance benefits, or other related issues, any moneys paid under such
contract, agreement or accord shall be considered to be an available
resource unless the following restrictions are met: (i) The contract,
agreement or accord must be in writing and executed prior to any services
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being provided; (ii) the moneys paid are in direct relationship with the fair
market value of such services being provided by similarly situated and
trained nonlicensed individuals; (iii) if no similarly situated nonlicensed
individuals or situations can be found, the value of services will be based
on federal hourly minimum wage standards; (iv) such individual providing
the services will report all receipts of moneys as income to the appropriate
state and federal governmental revenue agencies; (v) any amounts due
under such contract, agreement or accord shall be paid after the services
are rendered; (vi) the applicant or recipient shall have the power to revoke
the contract, agreement or accord; and (vii) upon the death of the applicant
or recipient, the contract, agreement or accord ceases.

(B) When an applicant or recipient of medical assistance is a party to
a written contract for personal services being provided by a licensed health
professional or facility and such contract involves health and welfare
monitoring, pharmacy assistance, case management, communication with
medical, health or other professionals, or other activities related to home
health care, long term care, medical assistance benefits or other related
issues, any moneys paid in advance of receipt of services for such
contracts shall be considered to be an available resource.

(5) Any trust may be amended if such amendment is permitted by the
Kansas uniform trust code.

(f) Eligibility for medical assistance of resident receiving medical
care outside state. A person who is receiving medical care including long-
term care outside of Kansas whose health would be endangered by the
postponement of medical care until return to the state or by travel to return
to Kansas, may be determined eligible for medical assistance if such
individual is a resident of Kansas and all other eligibility factors are met.
Persons who are receiving medical care on an ongoing basis in a long-term
medical care facility in a state other than Kansas and who do not return to
a care facility in Kansas when they are able to do so, shall no longer be
eligible to receive assistance in Kansas unless such medical care is not
available in a comparable facility or program providing such medical care
in Kansas. For persons who are minors or who are under guardianship, the
actions of the parent or guardian shall be deemed to be the actions of the
child or ward in determining whether or not the person is remaining
outside the state voluntarily.

(g) Medical assistance; assignment of rights to medical support and
limited power of attorney, recovery from estates of deceased recipients. (1)
(A) Except as otherwise provided in K.S.A. 39-786 and 39-787, and
amendments thereto, or as otherwise authorized on and after September
30, 1989, under section 303 of the federal medicare catastrophic coverage
act of 1988, whichever is applicable, by applying for or receiving medical
assistance under a medical care plan in which federal funds are expended,
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any accrued, present or future rights to support and any rights to payment
for medical care from a third party of an applicant or recipient and any
other family member for whom the applicant is applying shall be deemed
to have been assigned to the secretary on behalf of the state. The
assignment shall automatically become effective upon the date of approval
for such assistance without the requirement that any document be signed
by the applicant or recipient. By applying for or receiving medical
assistance the applicant or recipient is also deemed to have appointed the
secretary, or the secretary's designee, as an attorney in fact to perform the
specific act of negotiating and endorsing all drafts, checks, money orders
or other negotiable instruments, representing payments received by the
secretary in [on] behalf of any person applying for, receiving or having
received such assistance. This limited power of attorney shall be effective
from the date the secretary approves the application for assistance and
shall remain in effect until the assignment has been terminated in full. The
assignment of any rights to payment for medical care from a third party
under this subsection shall not prohibit a health care provider from directly
billing an insurance carrier for services rendered if the provider has not
submitted a claim covering such services to the secretary for payment.
Support amounts collected on behalf of persons whose rights to support
are assigned to the secretary only under this subsection and no other shall
be distributed pursuant to subsection (d) of K.S.A. 39-756, and
amendments thereto, except that any amounts designated as medical
support shall be retained by the secretary for repayment of the
unreimbursed portion of assistance. Amounts collected pursuant to the
assignment of rights to payment for medical care from a third party shall
also be retained by the secretary for repayment of the unreimbursed
portion of assistance.

(B) Notwithstanding the provisions of subparagraph (A), the
secretary of health and environment, or the secretary's designee, is hereby
authorized to and shall exercise any of the powers specified in
subparagraph (A) in relation to performance of such secretary's duties
pertaining to medical subrogation, estate recovery or any other duties
assigned to such secretary in article 74 of chapter 75 of the Kansas Statutes
Annotated, and amendments thereto.

(2) The amount of any medical assistance paid after June 30, 1992,
under the provisions of subsection (e) is (A) a claim against the property or
any interest therein belonging to and a part of the estate of any deceased
recipient or, if there is no estate, the estate of the surviving spouse, if any,
shall be charged for such medical assistance paid to either or both, and (B)
a claim against any funds of such recipient or spouse in any account under
K.S.A. 9-1215,94246; 17-2263, 17-2264, 17-5828 or 17-5829, and
amendments thereto. There shall be no recovery of medical assistance
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correctly paid to or on behalf of an individual under subsection (e) except
after the death of the surviving spouse of the individual, if any, and only at
a time when the individual has no surviving child who is under 21 years of
age or is blind or permanently and totally disabled. Transfers of real or
personal property by recipients of medical assistance without adequate
consideration are voidable and may be set aside. Except where there is a
surviving spouse, or a surviving child who is under 21 years of age or is
blind or permanently and totally disabled, the amount of any medical
assistance paid under subsection (e) is a claim against the estate in any
guardianship or conservatorship proceeding. The monetary value of any
benefits received by the recipient of such medical assistance under long-
term care insurance, as defined by K.S.A. 40-2227, and amendments
thereto, shall be a credit against the amount of the claim provided for such
medical assistance under this subsection (g). The secretary of health and
environment is authorized to enforce each claim provided for under this
subsection (g). The secretary of health and environment shall not be
required to pursue every claim, but is granted discretion to determine
which claims to pursue. All moneys received by the secretary of health and
environment from claims under this subsection (g) shall be deposited in
the social welfare fund. The secretary of health and environment may
adopt rules and regulations for the implementation and administration of
the medical assistance recovery program under this subsection (g).

(3) By applying for or receiving medical assistance under the
provisions of article 7 of chapter 39 of the Kansas Statutes Annotated, and
amendments thereto, such individual or such individual's agent, fiduciary,
guardian, conservator, representative payee or other person acting on
behalf of the individual consents to the following definitions of estate and
the results therefrom:

(A) If an individual receives any medical assistance before July 1,
2004, pursuant to article 7 of chapter 39 of the Kansas Statutes Annotated,
and amendments thereto, which forms the basis for a claim under
subsection (g)(2), such claim is limited to the individual's probatable estate
as defined by applicable law; and

(B) ifan individual receives any medical assistance on or after July 1,
2004, pursuant to article 7 of chapter 39 of the Kansas Statutes Annotated,
and amendments thereto, which forms the basis for a claim under
subsection (g)(2), such claim shall apply to the individual's medical
assistance estate. The medical assistance estate is defined as including all
real and personal property and other assets in which the deceased
individual had any legal title or interest immediately before or at the time
of death to the extent of that interest or title. The medical assistance estate
includes, without limitation assets conveyed to a survivor, heir or assign of
the deceased recipient through joint tenancy, tenancy in common,
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survivorship, transfer-on-death deed, payable-on-death contract, life estate,
trust, annuities or similar arrangement.

(4) The secretary of health and environment or the secretary's
designee is authorized to file and enforce a lien against the real property of
a recipient of medical assistance in certain situations, subject to all prior
liens of record and transfers for value to a bona fide purchaser of record.
The lien must be filed in the office of the register of deeds of the county
where the real property is located within one year from the date of death of
the recipient and must contain the legal description of all real property in
the county subject to the lien.

(A) After the death of a recipient of medical assistance, the secretary
of health and environment or the secretary's designee may place a lien on
any interest in real property owned by such recipient.

(B) The secretary of health and environment or the secretary's
designee may place a lien on any interest in real property owned by a
recipient of medical assistance during the lifetime of such recipient. Such
lien may be filed only after notice and an opportunity for a hearing has
been given. Such lien may be enforced only upon competent medical
testimony that the recipient cannot reasonably be expected to be
discharged and returned home. A six-month period of compensated
inpatient care at a nursing home or other medical institution shall
constitute a determination by the department of health and environment
that the recipient cannot reasonably be expected to be discharged and
returned home. To return home means the recipient leaves the nursing or
medical facility and resides in the home on which the lien has been placed
for a continuous period of at least 90 days without being readmitted as an
inpatient to a nursing or medical facility. The amount of the lien shall be
for the amount of assistance paid by the department of health and
environment until the time of the filing of the lien and for any amount paid
thereafter for such medical assistance to the recipient. After the lien is filed
against any real property owned by the recipient, such lien will be
dissolved if the recipient is discharged, returns home and resides upon the
real property to which the lien is attached for a continuous period of at
least 90 days without being readmitted as an inpatient to a nursing or
medical facility. If the recipient is readmitted as an inpatient to a nursing or
medical facility for a continuous period of less than 90 days, another
continuous period of at least 90 days shall be completed prior to
dissolution of the lien.

(5) The lien filed by the secretary of health and environment or the
secretary's designee for medical assistance correctly received may be
enforced before or after the death of the recipient by the filing of an action
to foreclose such lien in the Kansas district court or through an estate
probate court action in the county where the real property of the recipient
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is located. However, it may be enforced only:

(A) After the death of the surviving spouse of the recipient;

(B) when there is no child of the recipient, natural or adopted, who is
20 years of age or less residing in the home;

(C) when there is no adult child of the recipient, natural or adopted,
who is blind or disabled residing in the home; or

(D) when no brother or sister of the recipient is lawfully residing in
the home, who has resided there for at least one year immediately before
the date of the recipient's admission to the nursing or medical facility, and
has resided there on a continuous basis since that time.

(6) The lien remains on the property even after a transfer of the title
by conveyance, sale, succession, inheritance or will unless one of the
following events occur:

(A) The lien is satisfied. The recipient, the heirs, personal
representative or assigns of the recipient may discharge such lien at any
time by paying the amount of the lien to the secretary of health and
environment or the secretary's designee;

(B) the lien is terminated by foreclosure of prior lien of record or
settlement action taken in lieu of foreclosure; or

(C) the value of the real property is consumed by the lien, at which
time the secretary of health and environment or the secretary's designee
may force the sale for the real property to satisfy the lien.

(7) If the secretary for aging and disability services or the secretary of
health and environment, or both, or such secretary's designee has not filed
an action to foreclose the lien in the Kansas district court in the county
where the real property is located within 10 years from the date of the
filing of the lien, then the lien shall become dormant, and shall cease to
operate as a lien on the real estate of the recipient. Such dormant lien may
be revived in the same manner as a dormant judgment lien is revived under
K.S.A. 60-2403 et seq., and amendments thereto.

(8) Within seven days of receipt of notice by the secretary for
children and families or the secretary's designee of the death of a recipient
of medical assistance under this subsection, the secretary for children and
families or the secretary's designee shall give notice of such recipient's
death to the secretary of health and environment or the secretary's
designee.

(9) All rules and regulations adopted on and after July 1, 2013, and
prior to July 1, 2014, to implement this subsection shall continue to be
effective and shall be deemed to be duly adopted rules and regulations of
the secretary of health and environment until revised, amended, revoked or
nullified pursuant to law.

(h) Placement under the revised Kansas code for care of children or
revised Kansas juvenile justice code, assignment of support rights and



—_—
OO0 JN Nh W —

BB D LW LW LW W WWWWWWNRN0NNDNDNNNDNDDRNRFE
N OOVWONIANNIEAWN—L OOV WNEROOVION W A WDN—

43

SB 240—Am. by SC 138

limited power of attorney. In any case in which the secretary for children
and families pays for the expenses of care and custody of a child pursuant
to K.S.A. 2014 Supp. 38-2201 et seq. or 38-2301 et seq., and amendments
thereto, including the expenses of any foster care placement, an
assignment of all past, present and future support rights of the child in
custody possessed by either parent or other person entitled to receive
support payments for the child is, by operation of law, conveyed to the
secretary. Such assignment shall become effective upon placement of a
child in the custody of the secretary or upon payment of the expenses of
care and custody of a child by the secretary without the requirement that
any document be signed by the parent or other person entitled to receive
support payments for the child. When the secretary pays for the expenses
of care and custody of a child or a child is placed in the custody of the
secretary, the parent or other person entitled to receive support payments
for the child is also deemed to have appointed the secretary, or the
secretary's designee, as attorney in fact to perform the specific act of
negotiating and endorsing all drafts, checks, money orders or other
negotiable instruments representing support payments received by the
secretary on behalf of the child. This limited power of attorney shall be
effective from the date the assignment to support rights becomes effective
and shall remain in effect until the assignment of support rights has been
terminated in full.

(i) No person who voluntarily quits employment or who is fired from
employment due to gross misconduct as defined by rules and regulations
of the secretary or who is a fugitive from justice by reason of a felony
conviction or charge shall be eligible to receive public assistance benefits
in this state. Any recipient of public assistance who fails to timely comply
with monthly reporting requirements under criteria and guidelines
prescribed by rules and regulations of the secretary shall be subject to a
penalty established by the secretary by rules and regulations.

(j) If the applicant or recipient of aid to families with dependent
children is a mother of the dependent child, as a condition of the mother's
eligibility for aid to families with dependent children the mother shall
identify by name and, if known, by current address the father of the
dependent child except that the secretary may adopt by rules and
regulations exceptions to this requirement in cases of undue hardship. Any
recipient of aid to families with dependent children who fails to cooperate
with requirements relating to child support enforcement under criteria and
guidelines prescribed by rules and regulations of the secretary shall be
subject to a penalty established by the secretary by rules and regulations
which penalty shall progress to ineligibility for the family after three
months of noncooperation.

(k) By applying for or receiving child care benefits or food stamps,
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the applicant or recipient shall be deemed to have assigned, pursuant to
K.S.A. 39-756, and amendments thereto, to the secretary on behalf of the
state only accrued, present or future rights to support from any other
person such applicant may have in such person's own behalf or in behalf of
any other family member for whom the applicant is applying for or
receiving aid. The assignment of support rights shall automatically become
effective upon the date of approval for or receipt of such aid without the
requirement that any document be signed by the applicant or recipient. By
applying for or receiving child care benefits or food stamps, the applicant
or recipient is also deemed to have appointed the secretary, or the
secretary's designee, as an attorney in fact to perform the specific act of
negotiating and endorsing all drafts, checks, money orders or other
negotiable instruments representing support payments received by the
secretary in behalf of any person applying for, receiving or having
received such assistance. This limited power of attorney shall be effective
from the date the secretary approves the application for aid and shall
remain in effect until the assignment of support rights has been terminated
in full. An applicant or recipient who has assigned support rights to the
secretary pursuant to this subsection shall cooperate in establishing and
enforcing support obligations to the same extent required of applicants for
or recipients of aid to families with dependent children.

(1) (1) A program of drug screening for applicants for cash assistance
as a condition of eligibility for cash assistance and persons receiving cash
assistance as a condition of continued receipt of cash assistance shall be
established, subject to applicable federal law, by the secretary for children
and families on and before January 1, 2014. Under such program of drug
screening, the secretary for children and families shall order a drug
screening of an applicant for or a recipient of cash assistance at any time
when reasonable suspicion exists that such applicant for or recipient of
cash assistance is unlawfully using a controlled substance or controlled
substance analog. The secretary for children and families may use any
information obtained by the secretary for children and families to
determine whether such reasonable suspicion exists, including, but not
limited to, an applicant's or recipient's demeanor, missed appointments and
arrest or other police records, previous employment or application for
employment in an occupation or industry that regularly conducts drug
screening, termination from previous employment due to unlawful use of a
controlled substance or controlled substance analog or prior drug screening
records of the applicant or recipient indicating unlawful use of a controlled
substance or controlled substance analog.

(2) Any applicant for or recipient of cash assistance whose drug
screening results in a positive test may request that the drug screening
specimen be sent to a different drug testing facility for an additional drug



—_—
OO0 JN Nh W —

BB D LW LW LW W WWWWWWNRN0NNDNDNNNDNDDRNRFE
N OOVWONIANNIEAWN—L OOV WNEROOVION W A WDN—

43

SB 240—Am. by SC 140

screening. Any applicant for or recipient of cash assistance who requests
an additional drug screening at a different drug testing facility shall be
required to pay the cost of drug screening. Such applicant or recipient who
took the additional drug screening and who tested negative for unlawful
use of a controlled substance and controlled substance analog shall be
reimbursed for the cost of such additional drug screening.

(3) Any applicant for or recipient of cash assistance who tests
positive for unlawful use of a controlled substance or controlled substance
analog shall be required to complete a substance abuse treatment program
approved by the secretary for children and families, secretary of labor or
secretary of commerce, and a job skills program approved by the secretary
for children and families, secretary of labor or secretary of commerce.
Subject to applicable federal laws, any applicant for or recipient of cash
assistance who fails to complete or refuses to participate in the substance
abuse treatment program or job skills program as required under this
subsection shall be ineligible to receive cash assistance until completion of
such substance abuse treatment and job skills programs. Upon completion
of both substance abuse treatment and job skills programs, such applicant
for or recipient of cash assistance may be subject to periodic drug
screening, as determined by the secretary for children and families. Upon a
second positive test for unlawful use of a controlled substance or
controlled substance analog, a recipient of cash assistance shall be ordered
to complete again a substance abuse treatment program and job skills
program, and shall be terminated from cash assistance for a period of 12
months, or until such recipient of cash assistance completes both substance
abuse treatment and job skills programs, whichever is later. Upon a third
positive test for unlawful use of a controlled substance or controlled
substance analog, a recipient of cash assistance shall be terminated from
cash assistance, subject to applicable federal law.

(4) If an applicant for or recipient of cash assistance is ineligible for
or terminated from cash assistance as a result of a positive test for
unlawful use of a controlled substance or controlled substance analog, and
such applicant for or recipient of cash assistance is the parent or legal
guardian of a minor child, an appropriate protective payee shall be
designated to receive cash assistance on behalf of such child. Such parent
or legal guardian of the minor child may choose to designate an individual
to receive cash assistance for such parent's or legal guardian's minor child,
as approved by the secretary for children and families. Prior to the
designated individual receiving any cash assistance, the secretary for
children and families shall review whether reasonable suspicion exists that
such designated individual is unlawfully using a controlled substance or
controlled substance analog.

(A) In addition, any individual designated to receive cash assistance
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on behalf of an eligible minor child shall be subject to drug screening at
any time when reasonable suspicion exists that such designated individual
is unlawfully using a controlled substance or controlled substance analog.
The secretary for children and families may use any information obtained
by the secretary for children and families to determine whether such
reasonable suspicion exists, including, but not limited to, the designated
individual's demeanor, missed appointments and arrest or other police
records, previous employment or application for employment in an
occupation or industry that regularly conducts drug screening, termination
from previous employment due to unlawful use of a controlled substance
or controlled substance analog or prior drug screening records of the
designated individual indicating unlawful use of a controlled substance or
controlled substance analog.

(B) Any designated individual whose drug screening results in a
positive test may request that the drug screening specimen be sent to a
different drug testing facility for an additional drug screening. Any
designated individual who requests an additional drug screening at a
different drug testing facility shall be required to pay the cost of drug
screening. Such designated individual who took the additional drug
screening and who tested negative for unlawful use of a controlled
substance and controlled substance analog shall be reimbursed for the cost
of such additional drug screening.

(C) Upon any positive test for unlawful use of a controlled substance
or controlled substance analog, the designated individual shall not receive
cash assistance on behalf of the parent's or legal guardian's minor child,
and another designated individual shall be selected by the secretary for
children and families to receive cash assistance on behalf of such parent's
or legal guardian's minor child.

(5) If a person has been convicted under federal or state law of any
offense which is classified as a felony by the law of the jurisdiction and
which has as an element of such offense the manufacture, cultivation,
distribution, possession or use of a controlled substance or controlled
substance analog, and the date of conviction is on or after July 1, 2013,
such person shall thereby become forever ineligible to receive any cash
assistance under this subsection unless such conviction is the person's first
conviction. First-time offenders convicted under federal or state law of any
offense which is classified as a felony by the law of the jurisdiction and
which has as an element of such offense the manufacture, cultivation,
distribution, possession or use of a controlled substance or controlled
substance analog, and the date of conviction is on or after July 1, 2013,
such person shall become ineligible to receive cash assistance for five
years from the date of conviction.

(6) Except for hearings before the Kansas department for children
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and families or, the results of any drug screening administered as part of
the drug screening program authorized by this subsection shall be
confidential and shall not be disclosed publicly.

(7) The secretary for children and families may adopt such rules and
regulations as are necessary to carry out the provisions of this subsection.

(8) Any authority granted to the secretary for children and families
under this subsection shall be in addition to any other penalties prescribed
by law.

(9) Asused in this subsection:

(A) "Cash assistance" means cash assistance provided to individuals
under the provisions of article 7 of chapter 39 of the Kansas Statutes
Annotated, and amendments thereto, and any rules and regulations adopted
pursuant to such statutes.

(B) "Controlled substance" means the same as in K.S.A. 2014 Supp.
21-5701, and amendments thereto, and 21 U.S.C. § 802.

(C) "Controlled substance analog" means the same as in K.S.A. 2014
Supp. 21-5701, and amendments thereto.

Sec. 151. K.S.A. 9-514, 9-515, 9-516, 9-517, 9-518, 9-519, 9-520, 9-
523, 9-536, 9-538, 9-539, 9-542, 9-701, 9-702, 9-703, 9-801, 9-802, 9-803,
9-804, 9-806, 9-807, 9-808, 9-809, 9-810, 9-811, 9-812, 9-813, 9-901a, 9-
902, 9-903, 9-904, 9-905, 9-906, 9-907, 9-908, 9-909, 9-910, 9-911, 9-912,
9-1101a, 9-1101b, 9-1102, 9-1103, 9-1105, 9-1106, 9-1107, 9-1108, 9-
1109, 9-1110, 9-1111b, 9-1111d, 9-1112, 9-1113, 9-1116, 9-1119, 9-1122,
9-1123, 9-1124, 9-1125, 9-1127a, 9-1127b, 9-1127¢, 9-1130, 9-1132, 9-
1133, 9-1137, 9-1138, 9-1201, 9-1204, 9-1205, 9-1207, 9-1213, 9-1214, 9-
1301, 9-1301a, 9-1304, 9-1403, 9-1405, 9-1501, 9-1502, 9-1503, 9-1504,
9-1505, 9-1506, 9-1507, 9-1602, 9-1603, 9-1604, 9-1605, 9-1606, 9-1607,
9-1608, 9-1609, 9-1610, 9-1611, 9-1612, 9-1701, 9-1705, 9-1708, 9-1709,
9-1710, 9-1711, 9-1712, 9-1714, 9-1715, 9-1716, 9-1717, 9-1718, 9-1719,
9-1720, 9-1723, 9-1724, 9-1802, 9-1803, 9-1807, 9-1808, 9-1901, 9-1902,
9-1902a, 9-1903, 9-1904, 9-1905, 9-1906, 9-1907, 9-1908, 9-1909, 9-
1910, 9-1912, 9-1914, 9-1914a, 9-1915, 9-1916, 9-2001, 9-2002, 9-2003,
9-2005, 9-2006, 9-2007, 9-2008, 9-2009, 9-2010, 9-2011, 9-2012, 9-2013,
9-2014, 9-2015, 9-2016, 9-2017, 9-2018, 9-2101, 9-2102, 9-2103, 9-2104
and 9-2105 and K.S.A. 2014 Supp. 9-532, 9-533, 9-534, 9-535, 9-805, 9-
1101, 9-1104, 9-1111, 9-1114, 9-1118, 9-1135, 9-1139, 9-1140, 9-1215, 9-
1216, 9-1303, 9-1401, 9-1402, 9-1407, 9-1408, 9-1601, 9-1702, 9-1703, 9-
1704, 9-1706, 9-1707, 9-1713, 9-1721, 9-1722, 9-1801, 9-1804, 9-1805, 9-
2004, 9-2106, 9-2107, 9-2108, 9-2111, 39-709 and 44-314 are hereby
repealed.

Sec. 152. This act shall take effect and be in force from and after its
publication in the statute book.



