AMENDED IN SENATE APRIL 2, 2013

SENATE BILL No. 385

Introduced by Senator Block

February 20, 2013

relating-to-butk-sales—-An act tb amend Section 28235 of, and to add
Article 6.1 (commencing with Section 27970) to Chapter 4 of Division
6 of Title 4 of Part 6 of, the Penal Code, relating to firearms.

LEGISLATIVE COUNSEL’S DIGEST

SB 385, asamended, Blo_ck. Bulksalessalesanduse taxes—esHectton

Private Patrol Operators: registration and assignment.

Existing law generally regulates the ownership and transfer of
firearms, but does not authorize business entities to own or register
firearms.

This bill would establish procedures allowing Private Patrol
Operators to own firearms and to assign those firearms to employees
of the Private Patrol Operator (PPO) who arelicensed security guards.
The bill would state findings and declarations of the Legislature, and
expresses the intent of the Legidlature in connection with these
procedures. The bill would direct the Department of Justice to modify
and create forms, and charge reasonable fees for the filing and
processing of those forms for these purposes and for enforcement of
these provisions, including to allow the PPO to be listed as the
purchaser and legal owner of a firearm, for a security guard who is
assigned that firearmto be listed as the registered owner, as specified,
and for afirearm custodian to be designated by the PPO. The bill would
provide that an assignment for these purposes would not constitute a
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loan, sale, or transfer of a firearm. The bill would require the security
guard receiving a firearm by assignment from a PPO to undergo a
background check and to possess a handgun safety certificate, as
specified. The bill would require security guards, upon request by the
PPO, for any reason, or upon separation of employment or revocation
of the security guard’ sfirearmqualification card, to immediately return
the firearmto the PPO.
The bill would make other conforming changes.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yesno.

The people of the Sate of California do enact as follows:

SECTION 1. Article 6.1 (commencing with Section 27970) is
added to Chapter 4 of Division 6 of Title 4 of Part 6 of the Penal
Code, to read:

Article 6.1. Ownership, Registration, and Assignment of
Firearms by Private Patrol Operators

27970. (a) (1) ThelLegidaturefindsand declaresthat current
practices and statutes authorize the purchase, registration, and
ownership of firearms by individuals, but not by business entities.

(2) Itistheintent of the Legislature in enacting this chapter to
allow business ownership and registration of firearms in the case
of Private Patrol Operators. It is further the intent of the
Legislature to establish procedures whereby a Private Patrol
Operator may assign firearms it owns to its employees who are
licensed to carry firearms and that the assignment of a firearm by
a Private Patrol Operator to that employee shall not constitute a
loan, sale, or transfer of a firearm.

(b) For purposes of this article, the following definitions shall
apply:

(1) “ Department” means the Department of Justice.

(2) “Private Patrol Operator” or “PPO” means a Private
Patrol Operator licensed pursuant to Chapter 11.5 (commencing
with Section 7580) of Division 3 of the Business and Professions
Code.

27972. (a) APPO may bethelegal owner of a firearm.

(b) (1) The department shall modify the Dealers Record of
Sale (DROS) form to allow a PPO to be listed as the purchaser
and legal owner of afirearm. The formshall also identify the status
of the PPO as a sole proprietorship, partnership, or corporate
entity, and include any tax identification number or other
identifying number that may be required by the department.

(2) The department shall modify the DROS form to allow a
security guard who receives a firearm from a PPO for purposes
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of his or her employment with that PPO to be listed as the
registered owner of the firearm.

(3) Thedepartment shall also modify the DROSformto require
the PPO to designate a “ firearms custodian” for the PPO. The
firearms custodian shall possessa valid firearmqualification card
issued by the Department of Consumer Affairs.

(4) A security guard who receives a firearm pursuant to a
certificate of assignment is subject to a background check by the
department, pursuant to Section 28220. A security guard shall
possess a valid handguns safety certificate prior to receiving a
firearm pursuant to a Certificate of Assignment.

(c) The PPO shall, on a separate form, and in a manner
prescribed by the department, i dentify the person who isdesignated
by the PPO as the firearms custodian for the PPO. If a firearms
custodian ceasesto be employed by the PPO, or otherwise becomes
ineligible to be the firearms custodian, the PPO shall inform the
department of that fact, in a manner prescribed by the department,
and the PPO shall have 30 days to designate a replacement
firearms custodian. No PPO may assign a firearm pursuant to this
article if there is no designated firearms custodian for the PPO.

(d) (1) The department shall prescribe a “ Certificate of
Assignment” or “ COA” The COA shall contain the same fields
as the DROS form, and shall be used to identify the employee of
the PPO who has been assigned a firearm by the PPO pursuant
tothisarticle.

(2) Upon the PPO assigning a firearm to an employee who is
a security guard licensed pursuant to Chapter 11.5 (commencing
with Section 7580) of Division 3 of the Business and Professions
Code, the licensed security guard shall complete the COA, and
the PPO shall file the COA with the department in a timely manner
as prescribed by the department.

27974. The department shall charge a fee not to exceed the
reasonable costs to the department for filing and processing a
formidentifying the firearms custodian of the PPO, for filing and
processing a COA, and for costs incurred in enforcing the
provisions of this article, including, but not limited to, processing
forms required by this article, and entering information obtained
pursuant to thisarticle into the department’ s Automated Firearms
System and other databases as deemed necessary by the
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department. The fees shall be deposited in the Dealers' Record of
Sale Special Account.

27976. 1f the PPO ceases to do business, ceases to possess a
valid PPO license as determined by the Director of Consumer
Affairs, ceases as a business entity, or changesits type of business
formation, the PPO shall, within 30 days and unless otherwise
prohibited by law, complete new DROS forms for all PPO-owned
firearms and transfer those firearms to a new owner.

27978. Notwithstanding any other law, an assignment of a
firearm pursuant to this article is not a loan, sale, or transfer of
afirearm.

27980. A security guard shall, immediately upon the PPO’s
request, for any reason, or immediately upon separation of
employment or revocation of thefirearmqualification card, return
the firearm to the PPO. This article does not limit the right of a
licensed security guard employee to use, possess, or otherwise
lawfully carry a firearm owned by that employee.

SEC. 2. Section 28235 of the Penal Code is amended to read:

28235. All money received by the department pursuant to this
article shall be deposited in the Dealers’ Record of Sale Special
Account of the General Fund, which is hereby created, to be
available, upon appropriation by the Legisature, for expenditure
by the department to offset the costs incurred pursuant to any of
the following:

(@) Thisarticle.

(b) Section 18910.

(c) Section 27555.

(d) Subdivisions (d) and (e) of Section 27560.

(e) Article6.1 (commencing with Section 27970) of Chapter 4.

G

(f) Article 6 (commencing with Section 28450).
o

(g) Section 31110.

<9

(h) Section 31115.

(i) Subdivision (&) of Section 32020.

H
() Section 32670.
b
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